
























BEFORE THE OIL AND GAS CONSERVATION COMMISSION
OF THE STATE OF COLORADO

IN THE MATTER OF AN AMENDED
APPLICATION BY NOBLE ENERGY, INC.
FOR AN ORDER (1) APPROVING A
COMPREHENSIVE DRILLING PLAN FOR
APPROXIMATELY 64,133 ACRES IN ALL
OR PORTIONS OF TOWNSHIP 4 NORTH,
RANGE 6s WEST, 6rH P.M., ToWNSHIP 4
NoRTH, RANGE 64 WEST, 6rH P.M.,
TOWNSHIP 4 NORTH, RANGE 63 WEST,
6rt P.M., ToWNSHIP 3 NoRTH, RANGE 65
WEST, 6rH P.M., TowNSHtP 3 NoRTH,
RANGE 64 WEST, 6rH P.M., TowNSHtP 3

NoRTH, RANGE 63 WEST, 6t' P.M.,
TOWNSHIP 2 NORTH, RANGE 64 WEST,
6tH P.M., AND TowNSHtP 2 NoRTH,
RANGE 63 WEST, 6t" P.M ; AND (2)
STAYING ACCEPTANCE OF CERTAIN
APPLICATIONS FOR PERMITS TO DRILL
AND/OR APPLICATIONS TO ESTABLISH
DRILLING AND SPACING UNITS WITHIN
THE LANDS PROPOSED FOR INCLUSION
IN THE COMPREHENSIVE DRILLING PLAN,
WATTENBERG FIELD, WELD COUNTY, CO

Cause No. 1

Docket No. 180700613

Type: GENERAL ADM I NISTRATIVE
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PROTEST OF NOBLE ENERGY. INC,'S AMENDED APPLICATION

lncline Niobrara Partners, LP ("lncline Niobrara"), lncline Minerals, LLC ("lncline
Minerals"), and lncline Energy, LLC ("lncline Energy") (collectively, "lncline") by and through
undersigned counsel, hereby file this protest ("Protest") of the application, as amended on June
22,2Q18, of Noble Energy, lnc. ("Noble") (the "Application"). ln support of its Protest, lncline
states and alleges the following:

A. Procedural Background

1. On June 22, 2018, Noble filed its Application with the Colorado Oil and Gas
Conservation Commission of the State of Colorado ("Commission") for an order to: (1) establish
and approve a Rule 216 Comprehensive Drilling Plan ("CDP") for the Application Lands,
described below, in Weld County, Colorado, for the development and operation of the Codell,
Niobrara, Ft. Hayes and Carlisle Shale formations; and (2) to stay acceptance of applications for
permits-to-drill ("APDs" or "Form 2s"), Oil and Gas Location Assessments ("Form 2As"), and
applications to estaþlish drilling and spacing units in the Application Lands until such time as the
Commission has entered an order on the CDP for the Application Lands, or as othen¡rise
determined by the Commission or Director:
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64,133 acres, more or less, Weld County, Colorado (the "Application Lands")

2. lncline Niobrara is a Delaware limited partnership duly authorized to conduct
business in the State of Colorado.
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3. lncline Minerals is a Delaware limited liability company duly authorized to
conduct business in the State of Colorado.

4. lncline Energy is a Delaware limited liability company duly authorized to conduct
business in the State of Colorado.

5. lncline is a mineral owner and working interest owner in about 98 net mineral
acres within the Application Lands.

6. For the hearing noticed for July 3O-August 1, 2018, the Commission is to
consider whether Noble's stay is granted for the Application Lands during the CDP process.

B. Factual and Lesal Basis for the Protest

7. Rule 503.e states

No later than seven davs after the application is filed, the applicant
shall submit to the Commission a certificate of service
demonstrating that the applicant served a copy of the application
on all persons entitled to notice pursuant to these rules by mailing
a copy thereof, first-class postage prepaid, to the last known
mailing address of the person to þe served, or by personal
delivery. The applicant shall at the same time submit to the
Commission of all persons entitled to notice pursuant to these
rules on compatible electronic media.

(emphasis added)

8. Moreover, pursuant to Rule 507.a., notice of the proceeding must be given to all
persons specified in Rules 507.þ. and 507.c. at least 35 davs in adv nce of anv Commission
hearins at which the matter will be heard.

9. For applications affecting drilling units, like Noble's Application requesting
approval of a Rule 216 CDP and stay of all APDs or Form 2s, Form 2As and applications to
establish drilling and spacing units in the Application Lands, "notice of the application shall be
served on the owners within the proposed drilling unit or within the existing drilling unit to þe
affected by the applications." Commission Rule 507.b.(1).

10. Here, as stated above, lncline is a mineral owner and working interest owner in
about 72 nel mineral acres within the Application lands and, therefore, is entitled to receive
notice of the application and hearing.

11. Despite lncline's ownership within the proposed drilling unit, lncline has not been
provided copies of Noþle's Application within seven days from filing the Application as required
by Rule 503.e., and within 35 days of the hearing as required by Rule 507.

12. Paragraph 48 of Noble's Application states that Noble served each interested
party in accordance with Commission Rules 503,e. and 507. Noble's Affidavit of Mailing does
not list service of lncline Niobrara, lncline Energy, or lncline Minerals.
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13. Accordingly, lncline has not been afforded notice to permit it a meaningful
opportunity to participate in the proceeding and review Noþle's Application, which purports to
stay all APDs and drilling and spacing applications in the Application lands - covering over
64,000 acres.

14 The failure to provide notice to lncline is not immaterial for the following reasons:

a. The Colorado Oil and Gas Conservation Act (the "Act") provides that a basic
intent is to "safeguard, protect, and enforce the coequal and correlative rights of
owners and producers in a common source or pool of oil and gas to the end that
each owner and producer in a common pool or source of supply of oil and gas
may obtain a just and equitable share of production therefrom." C.R.S. S 34-60-
102(lXaXlll).

b. According to the Act, correlative rights means "that each owner and producer in
a common pool or source of supply of oil and gas shall have an equal
opportunity to obtain and produce his just and equitable share of the oil and gas
underlying such pool or source of supply." C.R.S. S 34-60-103(4).

Noþle's request for a stay and CDP will prohibit any other owner, aside from
Noble, from applying for a permit to drill within the Application Lands or
otherwise taking action to develop the hydrocarbons within the Application
Lands for an undetermined amount of time. Nowhere in Rule 216 does it permit
an applicant to obtain a stay for an undetermined amount of time during the
CDP process.

d. As such, if the Commission enters an Order approving Noble's request for a

stay, it will prevent owners, like lncline, from obtaining and producing their just
and equitable share of the production in violation of Act's requirement to protect
the equal opportunity of operators to produce their just and equitable share of
hydrocarbons. Essentially, such a request will treat Noble as the only operator
permitted to develop over 64,000 acres in Weld County, Colorado without time
limits, which would result in unequal treatment in violation of the law. lncline
believes such relief would be premature considering that no CDP has been
presented or approved by the Commission for the Application Lands to date.

C. Gonclusion

15. Noble'sApplication requesting the Commission to approve a stay until such time
that the Commission has entered an order on the CDP for the Application Lands, or as
othen¡rise determined by the Commission or Director, cannot be entered until lncline receives
notice as an interested party of Noble's Application and the hearing in accordance with Rules
503.e. and 507. This is especially true considering that Noble's Application would have such a
significant impact on the correlative rights of lncline to develop its just and equitable share of the
hydrocarbons in the Application Lands. At a minimum, the Application should þe denied until
lncline is given the opportunity to meaningfully participate by providing it requisite notice as
mandated by the Commission Rules.

c
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D. Relief ted

16. lncline requests that the Commission deny Noble's request for a stay on allAPDs
and applications for the formation of drilling and spacing units for failure to provide notice to
lncline as required by Rule 503.e. and 507.

17. For such other findings and orders as the Commission may deem proper or
advisable.

18. lncline reserves the right to supplement this Protest with additional factual
information and/or legal arguments after it is provided the requisite notice.

E. Description of lntended Presentation

19. lncline intends to present factual and legal information regarding the issues
identified above. The witness(es) will testify regarding factual issues, including but not limited to
Noble's failure to provide notice to lncline. Counsel will address the legal issues raised herein.

20. lncline intends to present testimony from its own land witness(es) and cross-
examine Noble's land witness(es). lncline reserves the right to identify additional witnesses or
experts as this matter proceeds to the hearing.

F. Time Estimate

21. lncline estimates it will need 30 minutes to present its case in addition to the time
needed by Noble.

DATED this 16th day of July, 2018.

Respectfully submitted,

ô- /rIø-
Nathary$ Dav'tþ, # 31187
Cody C. Bourkë, # 46370
SNELL & WILMER L.L.P.
12QO 17th Street, Suite 1900
Denver, CO 80202
ndavis@swlaw.com
cbourke@swlaw.com
(303) 634-2000
(303)-634-202a @x)

The lncline Parties Address:

Attn: William Francis
lncline Niobrara Partners, LP
1626\Nazee Street, Ste 200-8
Denver, CO 80202
will iam@inclineresources. com
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CERTIFICATE OF SERVICE

I hereby certify that, on this 16th day of July, 2018, a true and correct copy of the above
and foregoing document was served via email and U.S. Mail to the following:

Colorado Oil and Gas Conservation Commission
Attn: Peter Gowen and James Rouse
1 120 Lincoln Street, Suite 810
Denver, CO 80203

Michael J. Wozniak
James Martin
Jillian Fulcher
Beatty & Wozniak, P.C.
21 1dn Street, Suite 1 100
Denver, CO 80202
(303) 407-4499
mwozniak@bwenergylaw, com
jmartin@bwenergylaw, com
jfulcher@bwenergylaw. com
Attorn eys for Appl icant

n- tA a-- rg)snio$T/itmer L L.e

483t-056t-2t4t .2
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Rouse - DNR, James <james.rouse@state.co.us>

Docket No. 180700613 - Noble CDP Application 
2 messages

Rouse - DNR, James <james.rouse@state.co.us> Tue, Jul 17, 2018 at 11:14 AM
To: "Wozniak, Michael" <MWozniak@bwenergylaw.com>, "Martin, James" <jmartin@bwenergylaw.com>, "Fulcher, Jill"
<jfulcher@bwenergylaw.com>, Joe Pierzchala <jpierzchala@wsmtlaw.com>, Geoffrey Storm <GStorm@wsmtlaw.com>,
"Scott C. Kearney" <skearney@kmd.law>, Grant Boies <gboies@kmd.law>, "Davis, Nathan K." <ndavis@swlaw.com>,
"Bourke, Cody" <cbourke@swlaw.com>
Cc: Julie Murphy <julie.murphy@state.co.us>, Julie Prine - DNR <julie.prine@state.co.us>, Margaret Humecki - DNR
<margaret.humecki@state.co.us>

Protests have been filed by Anadarko, Crestone, and Incline.  A prehearing conference is set for 1:30 p.m. on Thursday,
July 19, 2018.  The only issue that will be presented to the Commission at its July 30-August 1, 2018 hearing is Noble's
request for a stay and the objections thereto. 

James P. Rouse

Hearings Supervisor

  
P 303.894.2100 x5181 | F 303.894.2109 
1120 Lincoln Street, Suite 801, Denver, CO 80203 
james.rouse@state.co.us | www.colorado.gov/cogcc 
 

Bourke, Cody <cbourke@swlaw.com> Thu, Jul 19, 2018 at 12:54 PM
To: "Rouse - DNR, James" <james.rouse@state.co.us>
Cc: Julie Murphy <julie.murphy@state.co.us>, Julie Prine - DNR <julie.prine@state.co.us>, Margaret Humecki - DNR
<margaret.humecki@state.co.us>, "Wozniak, Michael" <MWozniak@bwenergylaw.com>, "Martin, James"
<jmartin@bwenergylaw.com>, "Fulcher, Jill" <jfulcher@bwenergylaw.com>

Mr. Rouse,

 

In advance of the prehearing conference today, the Incline Par�es no�ced a mistake in their Protest.  Incline Niobrara
Partners, LP did in fact receive a copy of the applica�on and are listed on Exhibit A to Noble’s Cer�ficate of Mailing. 
Accordingly, we plan to drop the Incline Niobrara Partners from the Protest, but keep Incline Energy, LLC and Incline
Minerals, LLC.  I apologize for the confusion.

 

Thanks,

Cody

 

Cody Bourke

mailto:james.rouse@state.co.us
mailto:james.rouse@state.co.us
http://www.colorado.gov/cogcc


Snell & Wilmer L.L.P.

Tabor Center

1200 Seventeenth Street, Suite 1900

Denver, CO  80202-5854

Office: 303.634.2114; Cell: 308.530.0972

cbourke@swlaw.com  www.swlaw.com

 

From: Rouse - DNR, James [mailto:james.rouse@state.co.us]  
Sent: Tuesday, July 17, 2018 11:15 AM 
To: Wozniak, Michael; Martin, James; Fulcher, Jill; Joe Pierzchala; Geoffrey Storm; Scott C. Kearney; Grant Boies;
Davis, Nathan K.; Bourke, Cody 
Cc: Julie Murphy; Julie Prine - DNR; Margaret Humecki - DNR 
Subject: Docket No. 180700613 - Noble CDP Application

[Quoted text hidden]
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Rouse - DNR, James <james.rouse@state.co.us>

Docket No. 180700613 - Noble CDP Application 
2 messages

Scott C. Kearney <skearney@kmd.law> Sun, Jul 22, 2018 at 4:16 PM
To: "Rouse - DNR, James" <james.rouse@state.co.us>, Julie Prine - DNR <julie.prine@state.co.us>
Cc: Grant Boies <gboies@kmd.law>, Zachary Chapman <zchapman@kmd.law>

Mr. Rouse,
 
After further discussions with Crestone, they have decided to revoke their protest insofar as it pertains to the Stay as
updated by Ms. Prine on Friday, July 20th. However, Crestone intends on maintaining their protest to the CDP's inclusion
of Sections 2, 3 and 10, 3N, 65W, and all other claims. We will be amending our original Protest and filing same if it would
please the Commission, and if necessary. Should the Commission require anything further, please do not hesitate to
inform me. 
 
We have notified Mr. Martin and Ms. Fulcher, as well. 
 
Thank you, 
Scott

Scott C. Kearney, J.D.

Managing Member, Attorney

Kearney, McWilliams & Davis, PLLC

Denver Energy Center, 1625 Broadway, Suite 2950, Denver, Colorado 80202

Houston Technology Center, 410 Pierce, Suite 241, Houston, Texas 77002

Direct: (303) 586-3992 • Work (720) 863-4012• Fax: (303) 586-3992

Cell: (303) 900-8910 • www.kmd.law • LinkedIn

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, 2701-2710, is
confidential, and may be legally privileged. If you are not the intended recipient, you are hereby notified that any retention, dissemination,
distribution, or copying of this communication is strictly prohibited. Please reply to the sender that you have received the message in error, then
delete it.

 

Rouse - DNR, James <james.rouse@state.co.us> Mon, Jul 23, 2018 at 7:35 AM
To: "Scott C. Kearney" <skearney@kmd.law>
Cc: Julie Prine - DNR <julie.prine@state.co.us>, Grant Boies <gboies@kmd.law>, Zachary Chapman
<zchapman@kmd.law>, "Wozniak, Michael" <MWozniak@bwenergylaw.com>, "Fulcher, Jill" <jfulcher@bwenergylaw.com>,
"Martin, James" <jmartin@bwenergylaw.com>, Joe Pierzchala <jpierzchala@wsmtlaw.com>, Geoffrey Storm
<GStorm@wsmtlaw.com>, "Davis, Nathan K." <ndavis@swlaw.com>, "Bourke, Cody" <cbourke@swlaw.com>, Margaret
Humecki - DNR <margaret.humecki@state.co.us>

Crestone's protest to the stay, as modified at the prehearing conference, is withdrawn.  The balance of Crestone's protest
remains in place as filed.  With this partial withdrawal, neither Crestone nor Noble need file a proposed final prehearing
order and prehearing statements today.  The order for stay will be presented to the Commision as an un-protested order.
 
In the future, when you need to communicate with me regarding a protested matter, please be sure to copy all other
counsel of record on your email.  See Rule 515.
 

http://www.kmd.law/
https://maps.google.com/?q=410+Pierce,+Suite+241,+Houston,+Texas+77002&entry=gmail&source=g
tel:(303)%20586-3992
tel:(720)%20863-4012
tel:(303)%20586-3992
tel:(303)%20900-8910
http://../Local/Microsoft/Windows/INetCache/Content.Outlook/2YOXDDSS/www.kmd.law
https://www.linkedin.com/in/scottckearney/


James P. Rouse

Hearings Supervisor

  
P 303.894.2100 x5181 | F 303.894.2109 
1120 Lincoln Street, Suite 801, Denver, CO 80203 
james.rouse@state.co.us | www.colorado.gov/cogcc 
 

[Quoted text hidden]
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