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tard 303/830-2500
303/832-2366

159 N. Welcett, Suite 220
Casper, WY 82601
war 307/234-6907

April 12,2017 A 307/234-6908

Mr. Alex Fischer

West Environmental Supervisor

Colorado Oil and Gas Conservation Commission
1120 Lincoln Street, Suite 801

Denver, CO 80203

RE: Foundation Energy Management Form 10 Change of Operator and Pit
Closures, Moffatt County, Colorado

Dear Mr. Fischer,

1 write on behalf of my client, Foundation Energy Management, LLC (“Foundation™),
regarding certain closed and reclaimed pits located in Moffat County, Colorado. The Colorado
Oil and Gas Conservation Commission (“COGCC”) environmental group has sought to place
conditions of approval on the Form 4 Pit Closure Sundries submitted by Foundation’s
predecessor-in-interest, Whiting Qil and Gas Corporation (“Whiting”), requiring that Foundation
submit a Form 27 work plan outlining a soil testing regime for these pits to demonstrate
compliance with COGCC Table 910-1. Further, until such work plans are submitted, COGCC
environmental staff is preventing approval of Foundation’s Form 10 Change of Operator forms
for the related well locations. Such action is improper. The Bureau of Land Management, which
is the surface management agency with jurisdiction over these pits, already approved the closure
and reclamation of the pits and therefore no work plans or further soil testing is required. For the
reasons stated herein, Foundation disagrees that such work plans and soil testing are required and
hereby requests that the COGCC environmental staff immediately withdraw its conditions of
approval so that the Forms 10 Change of Operator may be approved.

P4 Tre. 1965 Decdl 2543079
Well Location and Related Pit Information

Well Name Pit ID Construction | Closure | Sundry Document submitted by
i Ton- " Date Date Whiting / Comment

1qas” | Hiawatha | 2¢-#&/,100549 19757 1992 Doc # 401154011, 11/22/2016
Hiawatha 1 116673 19757 1992 Doc # 401154017, 11/22/2016
| Hiawatha 3 116548 19737 Active | Doc # 401154026, 11/22/2016

(same as 100560)
Hiawatha 3 100560 19737 Active | Doc # 401154026, 11/22/2016

P (same as 116548)
* Lion Gov 7 268590 2003 2004 Doc # 400996078, 11/22/2016
/| Lion Gov 11-26 | 274512 2004 2007 Doc # 400978577, 11/22/2016
A Lion Gov 12-36 | 274511 2004 2006 Doc # 400978583, 11/22/2016
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Well Name Pit ID Construction | Closure | Sundry Document submitted by
Date Date Whiting / Comment
M Lion Gov 14-26 | 270406 2004 2006 Doc # 400978590, 11/22/2016
Lion Gov 22-26 | 274513 2004 2008 Doc # 401154043, 11/22/2016
(same as 283441, Lion Gov 31-26D)
Well Name Pit ID Construction | Closure | Sundry Document submitted by
Date Date Whiting /Comment
Lion Gov 22-36 | 274515 2004 2007 Doc # 401154043, 11/22/2016
Lion Gov 31- 283441 2004 2008 Doc # 401154047, 11/22/2016
26D (see 274513, Lion Gov 22-26)
“Lion Gov 32-26 | 274516 2004 2006 Doc # 400978663, 11/22/2016
Y Lion Gov 34-26 | 283075 2006 2007 Doc # 401154077, 11/22/2016
Lion Gov 41-36 | 274514 2004 2006 Doc # 400978671, 11/22/2016
Lion Gov 42-36 | 275731 2005 2005 Doc # 400978685, 11/22/2016

(collectively the “Pits™).

Background

All of the Pits are located on BLM lands and the related wells produce from federal
minerals. There are no fee or State of Colorado surface or minerals affected by the wells or the
related pits. Therefore, the BLM is the surface management agency with jurisdiction over the
wells and the Pits.

On January 1, 2016, Foundation acquired certain federal oil and gas leases and the wells
and the Pits from Whiting Oil and Gas Corporation (“Whiting”). Whiting and its predecessor(s)-
in-interest of the leases, wells, and Pits, were required, pursuant to the United States Department
of the Interior and United States Department of Agriculture, Onshore Qil and Gas Order No. 1"
(issued pursuant to 43 C.F.R. § 3164), to submit to BLM, as part of the federal APD, a surface
use plan (the “Surface Use Plan”) which details the surface use development plans including the
procedures for closing and reclaiming the Pits. Between 1992 and 2007, Whiting and or its
predecessor(s)-in-interest proceeded to close and reclaim the Pits pursuant to the BLM-approved
Surface Use Plan. And, BLM then approved the closure and reclamation of the Pits. See BLM
Approved Form 3160-5 Sundries, enclosed as Exhibit “B”.

: Both the 1983 and 2007 editions of Onshore Oil and Gas Order No. | require an operator

to submit a proposed surface use plan that must be approved by the BLM prior to a federal APD
being issued. Compare 48 FR 48916-01 with 72 FR 10308-01. In the event the BLM deems the
proposed surface use plan is inadequate, the BLM will require modification, amendments, or

conditions of approval that are necessary to protect surface resources/uses and the environment.
Id.
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On or about November 15, 2015, Whiting submitted Form 10 Change of Operator notices
for COGCC approval. On or about January 13, 2017, COGCC environmental staff contacted
Foundation regarding the Form 10 Change of Operator and certain sundries filed with the
COGCC by Whiting that COGCC environmental staff attached Conditions of Approval
(“COA”). The COAs purport to require some form of demonstration that the soils underlying the
Pits are compliant with COGCC Table 910-1. On or about January 20, 2017, Foundation met
with COGCC environmental staff regarding the sundries and was informed that the Form 10
Change of Operator notices would not be approved unless and until Foundation submitted a
Form 27 work plan outlining the process by which it would conduct soil testing for the Pits,
despite the pits having been closed and reclaimed nine or more years ago and approved by BLM.

Analysis

COGCC is without jurisdiction to require additional soil testing of the Pits. The Pits are
located on BLM managed surface. The associated wells produce from federal minerals. No fee
or State of Colorado interests are implicated. Therefore, the BLM is the surface management
agency with jurisdiction over the Pits. Oil and gas development of federal minerals with
operations on federal surface are governed by the Mineral Leasing Act (the “Act”), as amended,
30 U.S.C. 181, et seq., and the federal regulations issued thereunder at 34 C.F.R. 3160, et seq.
Whiting, or its predecessor(s)-in-interest, as the operator of the wells and Pits, was required to
present for BLM approval, before the beginning of any operations or approval of the federal
APD,’ a surface use plan. That plan must specify how operations are to be conducted including
the method by which the Pits would be closed and reclaimed. Federal regulation, in place at the
time the Pits were closed, requires that before a reserve pit on federal lands may be closed and
reclaimed, the operator must demonstrate that the soils underlying the pit meet the standards set
by the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(“CERCLA") as amended by the Superfund Amendments and Reauthorization Act of 1986
(“SARA”). U.S. Dep’t of Interior and U.S Dep’t of Agric., Surface Operating Standard and
Guidelines for Oil and Gas Exploration and Development (the “Gold Book™)®. Unless and until
that plan was approved by BLM, Whiting could not obtain APDs for the wells and begin
operations. Of course, the BLM did issue federal APDs for the wells that allowed Whiting or its
predecessor(s)-in-interest to proceed with operations including constructing the Pits. When the
Pits were no longer necessary for operation of the wells, Whiting closed and reclaimed the Pits in

bl

- Of course, absent an approved federal APD, even if the State of Colorado has approved
an APD, no operations may commence on federal lands. Because a federal APD cannot be
approved without an approved surface use plan, which must specify the methods by which pits
will be closed, it therefore follows, that once a pit is closed pursuant to the federal APD, the
State of Colorado cannot require additional pit closure requirements.

3 Both the Third and Fourth Editions, 2005 and 2007, respectively, of the Gold Book

require soil testing at the time a reserve pit is closed to ensure compliance with the CERCLA and
SARA.



Mr. Alex Fischer
April 12, 2017
Page 4 of 5

accordance with the BLM approved Surface Use Plan. And, BLM then approved Whiting’s
interim pit closure and reclamation operations. See Exhibit “B”,

In order for Whiting to have obtained approved pit closure sundries from BLM, it would
have needed to demonstrate soil compliance with CERCLA standards as required by the Gold
Book. The Department of the Interior, through the BLM, has set forth detailed and
comprehensive procedures and requirements for obtaining approval for, constructing, closing and
reclaiming reserve pits, including soil testing standards, on federal surface. Therefore, the
COGCC is without jurisdiction to regulate such pit closures including requiring a successor
operator to conduct post-hoc soil testing under COGCC Rules. Well-established law holds that
the COGCC'’s efforts to do so are preempted by federal law and regulations. (see Exhibit “A”,
Appendix Al.l - A1.3).

Nowhere in the Act or the BLM Regulations is there an express or implied grant of
authority to the States to regulate oil and gas operations on federal onshore lands. Rather, in
order for a State to have any regulatory authority over oil and gas operations on federal lands, the
authorized BLM officer must enter into cooperative agreements with the State. Id. at Al.3.
Here, there are two Memorandums of Understanding (“MOU”) between the BLM and the
COGCC, 1991 and 1999, neither of which delegate any authority to the COGCC to regulate
reserve pit closures on federal lands. Copies of the MOUs are attached as Exhibit “C.” Rather,
the MOUs allow the COGCC, subject to BLM’s veto power, to issue spacing and pooling orders
that cover federal minerals and allow for COGCC staff to conduct inspections at well locations
situated on federal surface. Jd. Absent a cooperative agreement between BLM and COGCC that
grants COGCC authority to regulate pit closure and reclamation on federal lands, COGCC is
without authority to require a federal lessee to meet state soil testing requirements during pit
closure much less do so 10 years after the pits have been closed with BLM approval.

While the State of Colorado may have authority to regulate well spacing and pooling of
federal mineral lessee operations, neither the Act nor any regulation promulgated thereunder
gives authority to the State which it does not already have. State law may very well apply where
it does not pose a significant threat to identifiable federal policy or interest, but the State has no
right to apply state regulations that impermissibly conflict with congressionally approved use of
federal lands. (See Appendix A2.1).

Like the federal lessee in Ventura County, Foundation, and its predecessor-in-interest,
Whiting, are subject to the extensive regulations of the Act, Department of the Interior and the
BLM regulations on oil and gas operations on federal lands, the federal oil and gas leases,
Notices to Lessees, the BLM-approved APDs that include approved Surface Use Plans as
mandated by the Onshore Order No. 1, and the BLM Gold Book. This extensive federal scheme
regulating operations of the subject wells and closure of the Pits on federal lands, a scheme
which requires soil testing to ensure compliance with CERCLA and SARA, reflect Congress’s
concerns for the environment and development of the nation’s resources. Whiting complied with
its Surface Use Plan when it closed and reclaimed the Pits pursuant to BLM requirements and
obtained BLM approval thereof. Like Ventura County, the COGCC cannot add additional layers

{00545222.2
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of requirements to the BLM’s pit closure procedures on federal lands, post hoc, and declare the
pits not closed. This is especially true where, as here, the state attempts to impose additional
requirements after the BLM has already approved the Form 3160-5 Sundries and declared the
Pits officially closed.

Conclusion

For the reasons explained herein, COGCC is without authority to require Foundation to
conduct post hoc soil testing for the Pits, which are located on federal lands and closed pursuant
to BLM-approved surface use plans and which closure and remediation BLM approved.
Foundation respectfully requests that COGCC environmental staff immediately withdraw the
conditions of approval applied to the Form 4 Sundries for the Pits and immediately approve
Foundation’s Forms 10 Change of Operator for the subject wells.

We appreciate your atiention and cooperation in these matters. Please feel free to call to
discuss further.

Very truly yours,

Josetth C.Pferzchala

Antorney for Foundation Energy Management, LLC
JCP

Enclosures (3)
cc: Derek Hanson

Rachel Grant
w/enclosures

{00545222.2)



Appendix “A”

Al.l. Article IV, Sec. 3 of the United States Constitution provides, in relevant part, that “[t}he
Congress shall have power to dispose of and make all needful rules and regulations respecting
the territory or other property belonging to the United States; and nothing in this Constitution
shall be so construed as to prejudice any claims of the United States, or of any particular state.”
Article VI of the U.S. Constitution provides that “[the U.S.] Constitution, and the laws of the
United States which shall be made in pursuance thereof; and all treaties made, or which shall be
made, under the authority of the United States, shall be the supreme law of the land; and the
Jjudges in every state shall be bound thereby, anything in the Constitution or laws of any State to
the contrary notwithstanding,”

Al.2. While the Property Clause does not automatically preclude all state regulation on federal
land, Congress assuredly “retains the power to enact legislation respecting those lands pursuant
to the Property Clause. And when Congress so acts, the federal legislation necessarily overrides
conflicting state laws under the Supremacy Clause.” Ventura County v. Gulf Qil Corp., 601 F.2d
1080, 1083 (9th Cir. 1979), aff'd mem. 445 U.S. 947, 100 S. Ct. 1593, 63 L. Ed.2d 782 (1980).
“[S]tate law can be pre-empted in either of two general ways. If Congress evidences an intent to
occupy a given field, any state law falling within that field is pre-empted. Pacific Gas & Electric
Co. v. State Energy Resources Conservation & Development Comm'n, 461 U.S. 190, 203-204,
103 S.Ct. 1713, 1721-1722, 75 L.Ed.2d 752 (1983); Fidelity Federal Savings & Loan Assn. v.
De la Cuesta, 458 U.S. 141, 153, 102 5.Ct. 3014, 3022, 73 L.Ed.2d 664 (1982); Rice v. Santa Fe
Elevator Corp.,331 U.S. 218, 230, 67 S.Ct. 1146, 1152, 91 L.Ed 1447 (1947). State law is
preempted even where Congress has not entirely displaced state regulation over the matter in
question, if the state law actually conflicts with federal law, that is, when it is impossible to
comply with both state and federal law, Florida Lime & Avocado Growers, Inc. v. Paul, 373
U.S. 132, 142-143, 83 S.Ct. 1210, 1217-1218, 10 L.Ed.2d 248 (1963), or where the state law
stands as an obstacle to the accomplishment of the full purposes and objectives of
Congress, Hines v. Davidowitz, 312 U.S. 52, 67, 61 S.Ct. 399, 404, 85 L.Ed. (1941).

Al.3 Here, not only has Congress, through the Department of the Interior and the BLM,
demonstrated an intent to occupy the field of regulating oil and gas operations on federal lands,
including reserve pit closure and remediation, COGCC’s attempts to require Form 27 work plans
and remedial soil testing regimes conflict with the Mineral Leasing Act, federal regulations, and
the BLM-approved Surface Use Plan. The extensive regulation of oil and gas exploration,
dnlling, and operations under the Mineral Leasing Act is evident from the Act, the regulations,
orders, and standards. Pursuant to the Act, the BLM promulgated the Onshore Qil and Gas
Regulations (“BLM Regulations™), 43 C.F.R. § 3160, et seg., to promote the orderly and efficient
exploration, development, and production of oil and gas. All operations on a federal onshore oil
and gas lease are subject to the BLM Regulations. /d. at § 3161.1(a). The BLM’s authorized
officer is authorized to, inter alia:

issue NTL's: to approve and monitor other operator proposals for drilling,

development or production of oil and gas . . . enter into cooperative agreements
with States, Federal agencies and Indian tribes relative to oil and gas development

A-1 EXHIBIT A



and operations; to approve, inspect and regulate the operations that are subject to
the regulations in this part; to require compliance with lease terms, with the
regulations in this title and all other applicable regulations promulgated under the
cited laws; and to require that all operations be conducted in a manner which
protects other natural resources and the environmental quality, protects life and
property and results in the maximum ultimate recovery of oil and gas with
minimum waste and with minimum adverse effect on the ultimate recovery of
other mineral resources.

Id. at § 3161.2.

A2.1. Ventura County v. Gulf Oil Corp., 601 F.2d 1080, 1086 (9th Cir. 1979). “A different rule
would place the public domain of the United States completely at the mercy of the state
legislation.” JId. at 1083. Ventura County is instructive. There, the County of Ventura,
California attempted to require, under its zoning ordinance, a federal lessee to obtain an open
space use permit before an oil and gas exploration and extraction activities are commenced on
national forest lands within the county. Id. at 1082. The Ventura County court held that the
local ordinances impermissibly conflict with the Mineral Lands Leasing Act of 1920, pursuant to
which the federal lease was issued and operations permitted, and therefore cannot be applied to
the federal lessee. Id. at 1083. The court held that because the federal lessee was subject to
extensive regulations of oil and gas exploration and drilling pursuant to the Mineral Leasing Act,
the terms of the federal oil and gas lease, terms of the federali drilling permits, and other federal
regulations focused on protection of the environment, the County of Ventura could not add
another layer of approval to prevent the oil and gas development on federal lands. Id. at 1084.
“The federal government has authorized a specific us of federal lands and Ventura cannot
prohibit that use, either temporarily or permanently, in an attempt to substitute its judgment for
that of Congress.” Id. The Ventura County court operational conflicts analysis has been
recognized by Colorado Courts. See Bd. of Cnty Com'rs of Gunnison Cnty v. BDS Intern., LLC,
159 P.3d 773, 784 (Colo. App. 2006).

A-2 EXHIBIT A
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1700 Broadway Sulte 2300, Denver CO 80290 303-390-4948 10, Field and Poul, o1 Explomioy Ares
Hiavntha Yesl

4. Location of Well {Footage, Sec, T., R, M, orSwvey Descripliony)
660 FNL 850 FWL NENE See 36-T12N-R101YY

11. County or Parish, State
Malfat, Colerndo

12. CHECK APPROPRIATE BOX(ES) TO INDICATE NATURE OF NOTICE, REPORT, OR OTHER DATA

TYPE OF SUBMISSION TYPE OF ACTION
L) Acidize LJ Deepen LI Production (StavResume)  [_|waser S0
Cnotice o e [ Atter Casig 3 Practuore Toem [ Rectamation Welk ntepsity
Snbuquenl Report L) Casing. Repair New Constwction L] Recomplete Doter
[_J Change Pans Plogand Abandon ] Temmporary Abandon
[ Jrinal AbasdonmentNotke | (] comerttologection ) Piug Back ] wter Disposna

13. Deseribe Proposed or Completed Operation (clearly state all pertinent details, including estimated starting date ol ny proposed work and opprosiniate dumtion hereal,
If the proposal is to deepen directionally or recomipleie horizontatly, give subsurface locations and mesured and true vertical depths of all pertinent maskers and zones,
Abtach the Bond under whicl) Lhe work will be performied or pravide the Bond Ne. on file with BLM/BIA, Required subsequend reposts shiall be fited within 10 days
following completion of the involved operations. Ifithe cperation results ina multiple conplerion or recomplesion In 2 new interval, 8 Form 31604 shall be filed once
lesting has been completed. Final Abandonment Notices shall be filed only after 2l requirements, inchuding seclaniaon, have beea commpleted, and the operstor has

delermined Lhat the site {3 ready for final inspection ) .
sy i

Fha reserve plt has been backfiiled with fop sol! Incloded, Seeding will tnke place during the Summer or Fall of 2007, Adinstrectomation

sundry will be submitted upen review of ike locatlon by BLM personnet,
Accrrren ¥or Tiis RECORD

APR 20 2007 =

LrrLz Snake Feeuo Osince

By Ly, o
e J, Hickey -
Latvg Law Examiner O f@

14, hereby certify that the foregoing is tewe and correct
Name {Printed/Typed)

Pegpy J Goxs Title Englneering Tech

Sigmatue SéZ%Z;: éz zfzg’ Date 03/15/2007
THIS 8PACE FOR FEDERAL OR STATE OFFICE USE

Approvedby  _ _ _ _ o ____ Tile Date

certify that the applicant holds legal or equitable title (o thase rights in the subject lease  {omice
whicls would entille the upplicant to conduct operations thereon.

Tille 18 USC, Section 1001 and Titked3 U.S.C. Section 1212, make ito crime forany person knowingly and willfully 1o make to any depariment or agency of the United
Stales any false, ficlitious or [raudulenl stalmlenhomprzt'imulimu o anymaugt willsin ils jnris‘d{cliun. d 4 e

{Insirnctions on page 2}

B-4 EXHIBIT B




Fonn 3405 UNITED STATES arrsoven
Scpderrher 2001} DEPARTMENT OF THE INTERIOR ﬁ%‘&"’ium

BUREAU OF LAND MANAGEMENT T, Lea Sa e
SUNDRY NOTICES AND REPORTS ON WELLS m“,”‘"
Do not use this form for proposals ta dill of 1o re-snleran 6. [Mindion, Alloace of Tribe Name

abandoned well. Usa Form J160-3 (APD) for such propossls.

SUBMIT IN TRIPLICATE- Olher insiructions on reverse side. . WUsitor CAAprvement, Narme endior No.

1. Typeol Well
rﬁ&\vdl [FlosWa [ Ok L. Well Name and Ha /

Lias Gaverament 1116

1 Neme of Operot o iaz O & G Corperation AT
I Addes 1b, Phont Na. finchiuk area cock) 05-021-07209
1700 Breadway Salte 2300, Deaver CO 10130 -3ed5ln 10, Field and Podk, o¢ Expioratery Ana
4 Locasionof Well {Fooraze, Sec, T, R, M, or Ssarvey Description Hiawalhs w':st
§70 FNL E51 FWL NWNW See 26-T1ZNRIOIW 11. Couray o Pugish, Sie
Meftat, Colarade
12. CHECK APPROPRIATE BOX(ES) TO INDICATE NATURE OF NOTICE, REPORT, OR OTHER DATA
TYPE OF SUBMISSION TYTE OF ACTION
O acisize L pecpen L] productien {Sunbtesunse) Lt War ShrO
Dl wose o otems 3 Aer Casing Clratwetna [l kectunson Clwen tosrgriey
D chonge Ptexs Dmum ] Temporarity Abandon
Criat Abansonmeoriote | [ oomenoection [ mog Bk [t Dispomt
1. Deseribe Propossd or Costplted Gperaton clary st ol peiner dtall, bcding emroted st Gt f 3y graposes week and spprovimae ducition breed.

i tha preponsd & la decpen dircetionatly of secomples hortzootally, g ah:fmh:mnﬂmauduﬂmwﬁu!d:ﬁudﬂlmmuﬁmdm
Mwmmmuumwnhmmumnmm mﬁhﬂ&mm wwuwumuwmnm
fodlowing completion of the iohad opersiont. 17 the opcrasion rerdts in # mudiple ins oew inderval, a Forra 31604 shall be flod once
msting bt b ieied. Fim Aband Nmmumwmmwmmmmmuuwm
dckmwlhlhd\:hmdyhﬁdhw&u}

. J}/&;w.:md

‘The raserve pll has bren backfilled with fop soll Included. Sevding wil iake place during the Summer.or Fall oF 1067, .‘A’lud redamaten
sundry will be submitted upsa raview sf the Jocation by ELM personnel. sz”d, JOR ﬂh?mﬂ

APR 2 O 2007
Lone 5’::»{5 Fpewo Ut
m
S/ Bonzke §. Hicke
Lapg Loy Enawinar
14, Ilu ’m:?“m_ﬁ:;?fmpm;mmmdmu:t
Pegey 3 Gass Tide Eaglaceriog Tech

= g T ST

'/ 7 THiB BPACE FOR FEDERAL OR BTATE OFFICE USE

Tide Deie

Approved
Condiions of spproval, i sy, are attached. Approval of this notice does not warranl of
mtymuwmm«wmmmwahmm Office

which would entitle the to tonduct

mummmnamum‘:mm make Ha crime for Laowiaply asd willkadly lomale o an; of e Uniled
Ky b S e I Wt e o b
{Instructions on page 2)

B-5 EXHIBIT B



‘l‘mn Jlfbisml LNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

SUNDRY NOTICES AND REPOATS ON WELLS

Do not use this form for propasals to drifl or o re-enlter an
abandoned well, Use Form J162-3 (APD) lor such proposals.

APTEDVED
SR
§. Lose Saval Na,
CODasIITe

6, I [ndioot, Allotiee or Trbe Name

SUBMIT IN TRIPLICATE- Other Instructions on reverss side.

7. Uit e CA/Agscement, Name andlor No

1. Typeo
Piva  Fouva  CJose T, Vel N e
Lion Government 13-96
2 Harme 6IORTE0 (v ey 0 & Gy Carparsiten 3 Aﬂnwa] NEM“
B Addent Tb_Phonetia fisiade aree core) 8503167213
1780 Breadway Bulie 2380, Denver CO 30200 ploRil 0] 10, Field ant Pool, or Exploratory Ares
4. Locaddon of Well fFoowge, Sec. T &L AL, or Srvey Description) Hiawadna West
1250 FINL 660 FWVL SWNW See J6TICRIOIW = Comotr ik Site
Moaffay, Colarads
12. CHECK APPROFRIATE BOX(ES) TO INBICATE NATURE OF NORXE, REPORT, OR OTHER DATA
TYPE QF SUBMISSION TYFE OF ACTION
Claciac L pecpen L I Prodecrion. (SuvResune) ] Weter S0
O vosice of eteea [l AtwrCaaing £ Fracture Tt [ reciarmation Dlwettmsegriyy
(7 ot Repor ) Cosing Regaie New Construetion. | Receocrplete Oher
L-_] Change Plant Phug and Abandon [:Ivamﬂy Abaredon
Firal AbodoementNotke | [ eomenintnjection [ Pog Back Clwster ispaat -
13. Deseibe Proposed or Completed Operation (ctearly st all pesinent deral, nchuding estimated marting date o ony peopased work: and spproxirale durstion ol
lrﬂ:mhu@&mﬁmmhﬁnﬁ; pive submurface Jocations and mersred and e vertical depts of ml pertineet markers end zonet.

mumwmummkmuwumm on Bl with BLM/BIA. Reuired subtecuent reports shall ba filed within 30 days

uﬁqhﬁm

tioro. 1f Lhe operation results in 0 mwttiple compietion or recomspletion &na new tndzovad, a Fioom 33604 thal be fBed once

conpletst. Fhal Abardiueners Notked shall be (i ondy afer b reqlrements, inchufing restamation, heve been rompleted, and the nperaice has

determined that the shie s seady for firat inspection. }

bt

The reserve pit has been bathdlled with top soil Included, Becdlag will take place during the Summer or Pall of 2007, A Bast reclamation

sundry will be subrmitted upea review of the lecsiion by LM persoanél

Accrrmen von vHE RecoRD

APR 2 3 2007

Larrue Suaxe [#:1 OFFIcE

By

14. Thereby cenify that the forepoiag is Lrue and comect
Hanme [PrintediTyped)

Peggyd Gon Tlke Englacesiog Trch

78 Bonald 3, Hickey
e

Pt td 6l

Date

QL5007

= gy 4 Ly
HIS SPACE FOR FEDERAL OR BTATE OFFICE USE

A rprerved by N —  Thske
Conftions of spproval, il any, are stached Approradoliiis notice does ot wismnt o
ceqify that G applicant holds legal o equitable il lo these siphta in the subject k22se  offiee

which wotdd entidde e {0 conhat thereon.

Tole B USC Seoton 01 f T ) USE S 312 male i o ry
Ststes any false. ficutious of z X, 3ay pen SH 3ad wilifolly topmke (o 2ny depancicet orapency of the Uriled

3y s widkin H3 jusis

{nsiruetions ou puge 1)

EXHIBIT B



Foem 3160-8

UNITED STATES AFFROVED
e 201} DEPARTMENT OF THE INTERIOR ﬁ"t&“ﬁ’w
BUREAU OF LAND MANAGEMENT T
SUNDRY NOTICES AND REPORTS ON WELLS cobmssI
Do not use this form for propossis lo dilil or to re-anter an 6. IFlndiz Alosice o Tribe Name
abandoned weil, Use Form 3160-3 (APD) for such propasals.
SUBMIT IN TRIPLICATE- Gtherinstructions on reverse sida, 7. If Uit ar CA'Agrement, Name andor ba
I Typeol ;
BE"W [AGuwal  []oker %. Well Name d Na. /
Llon Gavernment $4-16
2 Nomeof DTSN yyuyiine OO & Gas Curporatien ﬂﬂ?wd' Ty -
1 Addnn b Phone Na. fexchade area cod) 05-081-07169
1700 Brasdway Sulte 2300, Dewvar CO 10190 33-2110-4343 10, Fiekd i Pock, o Explersiory Ara
1. Locasonof Well (Foowrpe, Sec., T, R, 3, or Survey Description) Hiswathns Wast
HEFSL 1187 FWL SWEW Sec Z6TIIN-RISIW 11, Coumty o Pacich, Sits
Moltat, Coborads
12. CHECK APPROPRIATE BOX{ES) TO INDICATE NATURE OF NOTKE, REFORT, OR OTHER DATA
TYPE OF SUBMISSION TYPE OF ACTION
T At L_Jtxepen L proiction. (stetme) Il waser a0

DOt o et Bmcuiu Emw Em wamm
D subseqnt Cusing Repair New Construction Recomphets Other

e Ll chargs Praes D Pugard Ataron ] Termporasiy Abandan
[ i Abarsner Netie Dloommintnection [ Iragnack D wsser pisposal

11, Drscri Propesed or Compted Operaton (cary stk all pertioerd kil nfling estincio saing doe of ey popesed work and sppsioste diration e

¥ the proposi) s 19 degpen divectlomally or recomplete l sy true vestical deptis of all pertinent markers and rones.
Antch the Bond breer which e werlk will be performed or provide s Band No. on file with BLM/BLA. Required subsequent teport shall be Giled within 10 days
following

complction of the frvolved operatiors. 11 the aperation renty in o mmltiple completion or recorvpletion fn 3 acw inierval, 3 Form 31604 chall be Fied once
lesting hss been soopleted. FHMMNMMHMG#MMMMMMMMMWN&WMH
derermined Lha the slie iy ready foe el inspertion )

. P iR
The resarve pil hag been backfified with 10p sall included. Serding will tz lut dnlll the Summer ot Fall of 1807, A Guil reclamation

sundcy will be subiilited upon review of {he location by BLM perssnndd. Amnm msnm

APR 2 D 2907

Lomu SHAKE 17 . IFTiGE =
By | (Wirkry -

/St Bonute ¥, Bickey .

LaxelawEyanry =
14. Ehereby certify hat the [oregeing is lue and correct
Name .Prlm!-ﬂ'rypdj -

Pepty J Gass Tille Englasring Tech

Sigras !é?[%%;ﬁ ?! z'Mﬂ Duate 031311807
H

18 SPACE FOR FEDERAL OR 8TATE OFFICE USE

i L A Tide Date
Cuﬂ:mo{mnl.irw.ucmm Approval of this netice does nol warrant or

cenify that thwe appticant bokks kegal or squikable title ta thase rightt in the sbjectlease  {Dpmce
oA LI AL s A - I —

Title 18 USC, Section 1001 30d Tked) USC Sextion 1212, make fty cricae I: Aflly lo make - althe Lnital
Staiesany falsc, Betitions o [ramdulent sricments or nmml ¥ mmmwm' 5 ¥y drpemet wresery
{instruction: on page 2)

B-7 EXHIBITB



Fonn 31655 UNITED STATES
{equrtder J0) DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

SUNDRY NOTICES AND REPORTS ON WELLS

Do not usa this ferm lor proposals (o dilll or (o re-snterean
abandonsd waeil. Use Form 3160-3 (APD) for such proposals.

5 Laease Saridf Na

S
conesnn

& [Finkian. Allonee or Tribs Nane

SUBMIT IN TRIPLICATE- Other inslructions on reverse sida,

1. i Unin or CAVA preement, Name snd'or No,

Bk [T

[Z]ouwetl  [JOber 1. Well ame i o /
2 Mame e Opersior Liow Geveroment 2136 .
Whiting ©il & Gas Corporaties - AR W .
L Adden 30 Phione Na finciad ored ood) 05-081-07212
1700 Braadway Sulie 2380, Dewver CO 30110 JH3-Hr8-4048 WM o Exploriony Al
4. Location of Well Footape, Sec., T, R, M, or Sarvey Destription) Hiswalba West
1834 FNL 1368 FWL SENW Sec J6TIINRINW W1 County or Parih, State
MaiTat, Calarnda
12, CHECK APPROPRIATE BOX(ES) TO INDICATE NATURE OF NOTICE, REPORT, OR OTHER DATA
TYPE OF SUBMISSION TYPE OF ACTION
Clhes Clacitae L peepen Ll ertution (sianResume} L) Wusar Stex-ofr
Naticeof Inkent Akt Casiog L) Fracture Trea Rechmaion et tcgrey
Pl Abandonmest Motie | [ eonenminjecion [ Plag Back O wker Dispest
B. mmumwtmummmumumdmuunwm A spprace thereol.
1 tho proposa) s b deepen dirce 2 rmhlmammmmwm

Amummmummumummmm on ik with BLM/BLA. Requived subasquend reporsshal be Bk withda 30 days

following contpietion of the Invelved perzsons. Ifthe opertion vesis i a my
esamg bt been

determined that the tite ks peady for firal fapestion |

utiple completion or recompletion i a pew inferval, & Form 31604 shaatt be fled e
completed. ﬁmlmmﬂuwu:hﬂihﬂddylﬂulﬂwdmm‘— heen completed, and the Operator has

A R

The rtserva pli has been backflied with fop soll (acluded. Seeding will 1sks placs during $he Summer or Fall o 2061, A ulfndlmuln

sundry will be submitied upen review of the Jocstion by BLM preasvncl

Acceerin ror THE RecorD
AL T 2007
Lorrie Syaxe Feewo Orice e
By Y -
oY B E
Lawo Law Exasityze
%,
] ;‘ l:e:‘ ’eﬂ::?ﬂ%;lgmnmghlmudtmn
PrgxyJ Guss Tie Engieertag Tech L
Sipanes Dk Jy1572007
; ; ’ %la BPACE FOR FEDERAL OR STATE OFFICE USE
___________________________ Tide Dise

Appeored

Cudﬂhudw lrzq.manldat Approval of thisaolice doer rol warrasd o¢
cerily Wl the op hokds begal or equitable tide ta e rights inthe sabjectlease | e
nmwmmgmummm

Tide 18 USC. Sd-lmlmd'nku U.\LSMI!I!. pazhe lu il fot say pesson
Stases any false, Bethiou:

and wilifdlly o mdbeto amy deputarent léte Uclied
Jolent 10 anymakter walm ils futis min.* ity b ordgeny © g

tinstructiont on puge 2)

EXHIBIT B



FORM API'ROVED

Fomn 3160:5 UNITED STATES
(Sepieanber 1001) DEPARTMENT OF THE INTERIOR Expies: sy s
BUREAU OF LAND MANAGEMENT 5. LesseSerl o
C0OD053178

SUNDRY NOTICES AND REPORTS ON WELLS

Do not usa this form for proposals to drlif or to re-enteran
abandoned well. Use Form 3160-3 (APD) for such proposals.

6. Il Indian, Allottee or Tribe Name

SUBMIT IN TRIPLICATE- Other instructions on reverse side.

7. il Unit or CA/Agreement, Name and/or No,

1. Type of Well
PeoMiliwa  [Z)caswen

[T Other

8. Well Name and No.

_

2. Name o Operalar vy t1ing 01l & Gas Corporation

Lion Government 42-36
D, API Well No.

Ja Address
1700 Broadway Sulte 2300, Denver CO 50290

05-081-07223
10. Field and Peol, or Exploratory Area

3b. Phone No. (inclicle are code}
303-350-4948

4. Location of Well (Footage, Sec,, T., R, M, or Stovey Description)

2003 FNL 1084 FEL SENE Sec 36-T12N-R101W

Hinwatha West
11. County or Parish, State

Mouffat, Colorado
12. CHECK APPROPRIATE BOX(ES) TO INDICATE NATURE OF NOIICE, REPORT, OR OTHER DATA
TYPE OF SUBMISSION TYPE OF ACTION
] Acidize LI peepen L_Iproduction (startResue) [ water sr0nr
[T Notce of ntent I Atter Cosing O Fracture Treat Reclamation Well Integrity
(7] subscquent Report [ Jcasing Repair I New Construetion [ Recomplete Other
= | EJchangepians Plugand Abandon || Temporarily Abandon
i G Cconvertto Injection D Plug Back Cwater Disposal

13. Describe Praposed ar Completed Operation (clearly stole all pertinent details, including estimated starting date of any proposed work and approximate duration thereof,
IF the proposal is to deepen diectionally or recomplete horizontally, give subsurface locations and measured and Lrue vertical depths of all perlinent markers and zones.
Attach the Bond under which the wark will be perfonmed or provide the Bond No, on file with BLM/BIA. Required subsequent reports shall be filed within 30 days
following completion of the involved operations. If the operation results in 2 multiple completion of recompletion in a new inferval, a Form 31604 shall be filed cnce
testing has been completed. Final Abandonment Notices shall be filed anly afier all requirements, including reclamation, have been completed, and the operator has

determined that the site is ready for final inspection.)

ntrmdtont

The reserve pit has been backfilled with top soil included. Seeding will iake place during the Summer or Fall of 2007, Afinntreclamation
sundry will be submitied upon review of the location by BLM personnel.

ACCEPTED FOR THE RECORD

s

APR 2. 2007 T

LarrLe SNAKE BtiLo OFfice o
- -1
By M - ke ‘-
/S/ Bonnfe'J. Hickey il
ST S

14, 1 hereb ccﬂifylhanhcl'orcgoingﬁlrueandcorrcct

Name (Prined/Typed)
Pegpy J Goss

Title Englneering Tech

Signature

Date 03/15/2007

HIS SPACE FOR FEDERAL OR STATE OFFICE USE

Approved by

Conditions of approval, if any, are atached, Appraval of this notice does not warrant or
cerlify that the applicant holds legal or equitable title to those rights in the subject lease

— o — o —— A oy S e ==

which would entitlc the applicant 1o conduct operations thereon.

Tille Date

Office

Title 18 US.C, Section 1001 and Title43 U.5.C, Section 1212, make ita crime for any person l_mugvir_lg'!y
Statesany false, fictilious of fraudulent staicments or zepresentations as to any matter within its jurisdic

{Instructions on pag??)

1:p'ad willfully to make to any department or agepcy of the United
iost,

EXHIBIT B



272017 Memorandum of Understanding

Memorandum of Understanding
Between The Colorado Bureau of Land Management
And The Colorado Qil and Gas Conservation Commission

A, ntr ion

For many years there has been a spirit of cooperation, communication, and trust between the
Colorado Qil and Gas Conservation Commission (COGCC) and the Colorado Bureau of Land
Management (BLM) in the management of lands in the state of Colorado and the development of our
nation’s oil and gas resources. Each agency’s mission and staffing levels have grown during these
years to the point where we believe it is important to formalize our excellent working relationship, as
well as define each agency's role and responsibilities in our overlapping jurisdictions.

B.  Purpgse

Most of our operations occur on adjacent lands or on the same lands, and it is important that both
agencies provide oil and gas lessee/operators with consistent policy and procedures {including
statewide oil and gas orders) on federal/Indian lands as well as nonfederal lands.

C.  QObjectives

This memorandum of understanding (MOU) between the Colorado BLM and the COGCC is intended

to (1) avoid duplication of effort by the responsible oil and gas permitting agencies and (2) clearly
define jurisdictional authority.

D. Authorities

The authorities for this agreement are the Mineral Leasing Act of 1920; the Interior Department
Secretarial Order No. 3087, as amended; Title 34, Article 60, of the Colorado Revised Statutes; and
25 CFR Part 211. These agreements shall not supersede existing law, rule, or regulation of either
party, nor require commitments of manpower or funds beyond legal authority or appropriation.

E.  Definitions

1. COGCC actions shall mean those actions taken by the COGCC to establish pooling,
spacing, and other orders (field rules} to govern operations in specific fields.

2. Colorado BLM actions shall mean actions taken by the Colorado BLM in accordance
with federal regulations (i.e., Application for Permit to Drill approvals, plugging orders, etc.).

3. For purposes of this agreement, the term “Indian lands” shall mean those lands located
within the exterior boundaries of the Southern Ute Indian reservation, including allotted Indian
lands, in which the legal, beneficial, or restricted ownership of the underlying oil, gas, or coal
bed methane or of the right to explore for and develop the oil, gas, or coal bed methane
belongs to or is leased from the Southern Ute Indian Tribe or allottee. This includes allotted
Indian lands. The Colorado BLM will act in the same manner for actions involving Ute
Mountain Ute land as for Southern Ute land.

4, Protest shall mean any objection to a proposed determination. A protest by the
Colorado BLM to the COGCC shall be furnished in writing so as to be received by the COGCC
at least three working days prior to the hearing or any appearance at the hearing. On Indian
lands, the Colorado BLM will notify the COGCC in writing of protest or concurrence so as to be

C-1 EXHIBIT C
hitp:/www.oilandgasbmps.org/docs/C 0013-MOU-between-BLM-COGCC 1991.htm 1/4



22r2m7 Memorandum of Understanding

received by the COGCC at least three working days prior to the hearing or any appearance at
the hearing. However, should the Colorado BLM fail to protest, and at a later date wish to
protest, the Colorado BLM has the right to request that specific orders be reviewed.

F R ibilit
The Colorado BLM and the COGCC agree as follows:

1. Designated Official

Each party shall appoint a designated official to receive notices hereunder and to
facilitate communication and coordination in implementing this agreement.

2. Coordination Meetings

Semiannual coordination meetings will be held to discuss orders, policies, and
procedures. This MOU will be reviewed and updated, if necessary, at the first coordination meeting of
every year. Prior to the meeting, each agency's respective staffs will identify issues that will be
discussed/resolved at the meeting. An agenda will be prepared and distributed prior to the meeting.
Other agency staff and/or interested parties may be included in these meetings, as agreed upon by
the agencies. Any decisions and agreements reached as a result of these discussions will be
addenda to this agreement, as appropriate.

3.  Procedural Format

it is agreed that all matters which would require COGCC approval (whether
administrative or COGCC decision) involving nonfederal minerals shall initially be submitted to the
COGCC even if federal/Indian minerals are partially involved. All matters which would require
COGCC approval (whether administrative or COGCC decision) where federal/Indian minerals are
entirely involved shall be initially submitted to the COGCC. Both types of matters shall be heard and
decided by the COGCC, subject to the conditions set forth below.

The COGCC shall furnish the Deputy State Director, Mineral Resources, in the Colorado
BLM with notices of all requests for hearings which in any manner relate to or involve federal/Indian
lands. As an additional courtesy, the COGCC will send notices of all requests for hearings to the
Colorado BLM District Offices. The Colorado BLM shall be entitled to present expert testimony with
respect to such determinations and hearings, and shall be informed in writing of any dispositions. If
the Colorado BLM should desire to protest any requested determination, it shall do so by written
protest delivered to the COGCC within three working days prior to the hearing or appearance at the
hearing. Any such protest shall specify the Colorado BLLM objections and the conditions, if any, under
which the Colorado BLM will accept the relief requested. The COGCC shall either issue its order
incorporating the conditions of the protest or shall relinquish jurisdiction to the Colorado BLM over the
matter insofar as it relates to federal/Indian lands. Failure to object to any determination, and failure
to appear and protest (either by witness or in writing) at any hearing, shall be construed as
concurrence by the Colorado BLM, with the exception of Indian lands. On indian lands, the Colorado
BLM will notify the COGCC of concurrence within three working days prior to the hearing or
appearance at the hearing. Failure to concur shall cause the hearing for that issue to be postponed
until the following month or until concurrence is obtained.
Consistent with the terms of this agreement, all existing decisions of the COGCC involving federal and
Indian minerals will remain in effect, subject to the right of the Colorado BLM to request that any
specific orders be reviewed, rescinded, or modified.

G. Special Provisions

Cc-2 EXHIBIT C
hitp:/www.ollandgasbmps. org/dacs/C 0013-MOU-between-BLM-COGC G 1891 him) 204



22712017 Memorandum of Understanding

1. Confidentiality

Each agency will abide by the proprietary and confidential data requirements of its own
laws and regulations, in accordance with 43 Code of Federal Regulations 3162.8 and Rule 306 of the
Colorado Rules and Regulations, Rules of Practice and Procedure (as amended), and Qil and Gas
Conservation Act.

2. A to Records
Each agency will provide for public access in accordance with its own rules.
3. Information Sharing

Each agency will provide the other with courtesy copies of all regulation changes and
Instruction Memoranda that deal with common or pertinent issues.

4.  Jurisdiction of the COGCC

a. Federal lands - In the event any matter is submitted to the COGCC for decision
or other order, and the Colorado BLM does not object to the COGCC order as provided
in Section F, the COGCC shall exercise its jurisdiction over all private parties holding
interests in federal oil and gas leases jointly with any nonfederal interests, other than
Indian interests.

b. Indian lands — The Southern Ute Indian Tribe does not concur with the exercise
of jurisdiction by the COGCC over Indian lands. The Tribe does, however, concur with
the exercise of limited authority by the COGCC, but only with the concurrence of the
BLM over certain aspects of oil and gas activities on tribal lands. Specifically, the Tribe
and the BLM have entered into a separate MOU which secures to the Tribe the
independent right to participate and concur through the BLM in any proposed COGCC
action affecting tribal lands prior to said action becoming effective. The BIA and the
BLM have entered into a separate interagency agreement which sets out procedures for
allotted Indian participation through BLM in any proposed COGCC action affecting
allotted Indian lands prior to said action becoming effective.

Should the COGCC render a decision or order after the parties have followed the
approved procedures contained in this agreement, said COGCC decision shall be deemed by the
parties hereto to be a decision of the BLM. Any interested party shall have the same opportunity to
appeal or challenge such decision as if said decision had been rendered exclusively by the BLM,
Colorado State Director, through the State Director Review process outlined in 43 CFR 3165.3.

H. Affect on Prior Agreements

This agreement will supersede the previous agreement signed September 4, 1986, and incorporate
the previous amendment signed September 22, 1989.

1. Administration

This agreement shall become effective upon the date of execution by the last signatory party.
This agreement may be amended by mutual consent of the parties.

Termination of this agreement may be effected by either party upon 60 days written notice to the other

party. Termination of this agreement may be effected at any time by mutual written consent of the
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2272017 Memorandum of Understanding
parties.

This agreement shall terminate when no longer authorized by the U.S. Department of the Interior, by
federal or state law, or if determined to be unenforceable by any court having jurisdiction over the
parties.

Signed by:

Dennis R Bicknell
Director Colorado Qil and Gas Conservation Commission
August 22, 1991

Bob Moore
State Director

Bureau of Land Management, Colorado State Office
August 22, 1991

C EXHIBIT C
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UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
COLORADO STATE OFFICE
2850 YOUNGFIELD STREET
LAKEWOOD, COLORADO 80215-7093

July 27, 1999

In Reply Refer To:
3160 (CO-934) P

EMS Transmission 07/27/99
Instruction Memorandum No. C0O-99-032
Expires: 09-30-2000

To: All Field Office Managers
From: Fluid Operations Team

Subject: Oil and Gas Inspection Sharing Memorandum of Understanding (MOU) between the
Colorado Qil and Gas Conservation Committee (COGCC) and the Bureau of Land
Management (BLM)

Aftached is a final MOU which covers oil and gas inspection sharing between the COGCC and
the BLM in Colorado. The MOU obtained the last approval signature on July 12, 1999, and this
date will be the effective date of the MOU. Attached to the MOU is Colorado Instruction
Memorandum No. CO-99-028 which transmits policy on entering onto private and State lands
to perform inspections covered by this MOU.

The MOU makes use of both agencies’ oil and gas inspection resources to provide inspection
services to the other agency in the event the one agency cannot perform a critical, non-routine
inspection due to unavailable inspection resources. Critical, non-routine inspections, such as
well plugging, well drilling, and spill inspections could have dire environmental or health and
safety consequences if not inspected. Thus, the MOU provides for more thorough inspection
coverage for the state of Colorado resulting in better environmental, health, and safety
protection without additional inspection resources.

Requested inspections are voluntarily performed and will be documented to the standards and
quidelines of the requesting office and are primarily informational. In addition, a provision is
made for the development of local agreements to cover routine inspections, such as
production, Underground Injection Control, reclamation, and environmental inspections. The
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agreement is in effect for five years and will be reviewed annually.

If you have questions implementing this MOU, please contact Pat Gallagher at 303-239-3756.

Signed by Authenticated by
Pat Gallagher Don Snow

Fluid Operations Team EMS Operator
Attachment

cc: Lonny Bagley, MT-920
Rich Griebling and Brian Macke, COGCC

Attachment 1

OIL AND GAS OPERATION
INSPECTION SHARING

MEMORANDUM OF UNDERSTANDING

Between the
COLORADO OIL AND GAS CONSERVATION COMMISSION

and the
COLORADO BUREAU OF LAND MANAGEMENT

I. PURPOSE

The Colorado Oil and Gas Conservation Commission (COGCC) and the Colorado Bureau of
Land Management (BLM) have entered into this Inspection Sharing Memorandum of
Understanding (MOU) to provide for more efficient and effective oil and gas operation

inspection coverage on lands under the jurisdiction of both without requiring increased
personnel resources.

This MOU provides for the voluntary sharing of oil and gas operations inspections by the
agencies to increase inspection coverage resources.

Upon execution this MOU will replace and supersede the Inspection Sharing Cooperative
Agreement between the COGCC and the BLM dated April 28, 1995.

Il. OBJECTIVES
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Provide more efficient and effective coverage of critical non-routine inspections by allowing
both the BLM and the COGCC to perform these inspections for the other agency at the other
agency's request, regardless of jurisdiction.

To implement more efficient and effective routine inspection coverage by allowing local BLM
and COGCC staff to negotiate plans for sharing routine inspection work between agencies.

To facilitate non-routine drilling, plugging and spill inspections that require immediate attention
and are often critical for the protection of public health, safety, welfare and the environment.

To share inspection resources to maximize the productivity of strategically positioned BLM and
COGCC inspection staff in various oil and gas producing areas in Colorado.

To ensure that requests for inspection assistance by one agency for another will in no way
obligate either party to provide inspection assistance. Inspections performed pursuant to such
requests will be done only when the agencies are available and willing to provide the
requested inspection assistance.

lil. BACKGROUND

On April 28, 1995 the COGCC and the BLM signed an Inspection Sharing Cooperative
Agreement (COOP) designed to exchange critical, non-routine inspections (inspections of
drilling and plugging operations and spill inspections) and routine inspections (inspections on
producing welis and Underground Injection Control (UIC) wells, environmental inspections, and
reclamation inspections The COOP was implemented during fiscal years 1995, 1996 and

1997.

Each agency participated in the COOP on a formal time equivalent basis. The COGCC and the
BLM agree that the administrative burden of tracking times and working out equitable
exchanges diminished the effectiveness of the COOP. The COGCC and the BLM recognize
the need for a more simplified approach.

IV. AUTHORITIES

The BLM has authority to enter into this agreement pursuant to § 307(b) of the Federal Land
Policy and Management Act (FLPMA) of 1976.

The COGCC has authority to enter into this agreement pursuant § 29-1-203 (1) and § 34-60-
106 (15) of the Colorado Revised Statutes.

Authority to enter onto private and state land to inspect under this agreement is covered by
Colorado BLM policy, enclosed as Exhibit A. COGCC inspectors are allowed to enter BLM
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land to perform inspections to the extent necessary to perform the terms of this agreement.
V. FOR NON-ROUTINE INSPECTIONS, BLM and COGCC MUTUALLY AGREE:

If critical non-routine inspections (i.e., drilling, plugging and spill) occur on land under the
jurisdiction of the BLM ("BLM lands"), and BLM inspection resources are not available, the
local BLLM office may request the local COGCC contact to make arrangements for the
inspection.

If critical non-routine inspections occur on non-federal COGCC jurisdictional land ("COGCC
lands"), and COGCC inspection resources are not available, the local COGCC office may
request the local BLM contact to make arrangements for the inspection.

Any request of an agency to perform an inspection does not obligate an agency to conduct the
inspection. Inspections will be performed when the contacted agency is available and willing to
undertake the work.

Inspections will be performed and documented to the standards and guidelines of the
requesting office. Training on the standards and guidelines will be initiated and coordinated by
the requesting agency local inspection offices prior to the performance of the requested
inspection. Training may include BLM Certification classes, joint inspections, or other
inspection related classes or meetings.

Inspection and reporting will be primarily informational. If an agency identifies an undesirable
event or an alleged violation of either agency's rules, regulations, orders, notices to lessees, or
conditions of approval, the inspecting agency will notify the agency with primary jurisdiction
within 24 hours for action and follow-up.

Inspection documentation will be provided to the requesting office in a timely manner.
V1. FOR ROUTINE INSPECTIONS, BLM AND COGCC MUTUALLY AGREE:

When BLM field offices or COGCC area representatives identify a need for a routine inspection
(i.e., producing and UIC well inspections, environmental inspections, and reclamation
inspections) that is the responsibility of the other agency, the local BLM and COGCC office will
consult and have the inspections completed. The primary contact for each agency will notify
each other to initiate such agreement.

Vil. FOR ALL INSPECTIONS (ROUTINE AND NON-ROUTINE) PERFORMED UNDER THIS
AGREEMENT BLM AND COGCC MUTUALLY AGREE:

The BLM and the COGCC will meet at least annually on or before October 1, of each year to:
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1. Evaluate the success of this agreement and continue to explore other opportunities.
2. Discuss the status of work done by both parties.

3. ldentify work for the next year.

4. |dentify training needs.

5. ldentify issues of concern and agree on actions to be taken.

6. Amend any part of this MOU, as needed.

To initiate and coordinate training by the local inspection offices. Training may include BLM
Certification classes, joint inspections, or other inspection related classes or meetings.

To share current guidance and policy related to the performance of the requested inspections.
To obtain prior approval by the other agency before subcontracting any requested inspections.

To accept liability for wrongful disclosure of proprietary data and to be subject to the same
provisions of law with respect to the disclosure of such information related to this MOU as
would apply to any officer or employee of the United States or the State of Colorado.

To direct inspectors not to inspect the operations of those companies in which they or
members of their immediate family have a direct financial interest.

To direct inspectors not to use information acquired as a resuit of participation in this
agreement for private gain for him/herself or another person by indirect or direct action on his/
her part or by counsel, recommendation or suggestion to another person.

To abide by the terms of Federal Executive Order 11246 and State of Colorado Equal
Employment Opportunity requirements for nondiscrimination and will not discriminate against
any person because of race, color, religion, sex, age, disability or national origin while this
agreement is in effect. The agencies will ensure that applicants are employed without regard to
their race, color, religion, sex, age, disability or national origin.

IIX. INSPECTION CONTACTS

Contact for inspection work is made between the appropriate local BLM offices and COGCC
area representatives listed. General implementation is by the primary contacts listed.

BLM Inspection Contacts:

Terry Galloway (I&E Coordinator - San Juan Resource Area Office)
Ernie Gillingham (Natural Resource Specialist - Canon City District Office)
Will Lambert (Engineer - Grand Junction Resource Area Office)
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Mike Lystad (I&E Coordinator - White River Resource Area Office)
Jim Wood (Petroleum Engineering Technician - Little Snake Resource Area Office)
Pat Gallagher (State I&E Coordinator - Primary Contact)

COGCC Inspection Contacts:

Jamie Adkins (Northwest Area Engineer)

Jay Krabacher (Northwest Area Inspector)

Ed Binkley (Northeast Area Inspector)

Linda Pavelka (Weld County inspector)

Larry Robbins (South Area Engineer)

Dave Shelton (North Area Engineer)

Bob VanSickle (Southeast Area Inspector)

Mark Weems (Southwest Area inspector)

Ed Dimatteo (Engineering Supervisor - Primary Contact)

IX. TERM OF THIS AGREEMENT

This agreement shall be effective from the date of execution and shall remain in full force and
effect for five years unless sooner terminated by 90-day written notice from either party to the
other party. This agreement may be modified, extended or amended upon written request of
either party and written concurrence of the other party.

X. APPROVAL

Ann Morgan Date
State Director, BLM-Colorado

Allan Heinle Date
Chairman, Colorado Qil and Gas Conservation Commission

Richard Griebling Date
Director, Colorado Qil and Gas Conservation Commission
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Attachment 2

UNITED STATES DEPARTMENT OF THE INTERIOR
Bureau of Land Management
Colorado State Office
2850 Youngfield Office
Lakewood, Colorado 80215-7093
June 29, 1999

In Reply Refer To:
3160 (CO-934) P

EMS Transmission 06/29/99
Instruction Memorandum No. C0O-99-028
Expires: 09/30/00

To: All Field Office Managers
From: State Director, Colorado

Subject: Inspection of Private and State Lands - Memorandum of Understanding (MOU)
Between the Colorado Oil and Gas Conservation Commission (COGCC) and Bureau of Land
Management (BLM)

BLM employees are authorized to enter onto private and state land and use federal owned
equipment to perform inspections on private and state land to fulfill an Inspection MOU
between the COGCC and the BLM. The effective and termination dates of this policy will be
coincident with that of the MOU. The MOU wiill follow under separate cover.

If you have any questions, please contact Pat Gallagher at extension 3756.

Signed by Authenticated by
Stuart Cox Don Snow
Acting State Director EMS Operator

cc: Rich Griebling and Brian Macke (COGCC)
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