
AGREEMENT FOR SETTLEMENT OF SURFACE DAMAGES
AND GRANT OF RIGHTS AND WAIVERS

This Agreement for Settlement of Surface Damages and Grant of Rights and
Waivers ("SD#), limitedto the Oil and Gas Wells ("Wells")identifiedon Exhibit1,attached

hereto,is entered into on May 30, 2017 ("EffectiveDate"),by and between Hergenreder
South 200, LLC ("Surfce Ownef), with an address of 2130 Cotmty Road 28, Longmont
Colorado 80504 and Kerr-McGee Oil & Gas Onshore LP ("KMG'), with officesat 1099 18*

Street,Suite 1800,Denver, Colorado 80202, coveringcertainlands (the"Land#) situatedin
Weld County, Colorado,describedas follows:

To3vnsh)
Section 88: part of the N/2, more specificallydescribedin a Bargain & Sale Deed

dated May 18,2008 and recorded on August 19,2008 at Reception Number 8578116 in the

recordsof the Clerk and Recorder of Weld County, Colorado as Lot D, HERGENREDER
PuECORDED EXEMPTION NO. 120788 1 RE 4566, accordingto the Recorded Exemption
Plat thereof,recorded on 06/05/07 under Reception No, 3481158, Weld County Clerk and
Recorder;alsoknown as ParcelNumber 120738200007.

NOW, THEREFORE, in considerationofthe mutual promises contained herein,and
other good and valuable consideration,the receiptand sufficiencyof which are hereby

acknowledged, the partiesagree as follows:

1. Compensation; Release ofAllClaims

KMG shall pay to Surface Owner the sum set forth in that certainAgreement

Regarding Compensation between Surface Owner and KMG entered into

contemporaneously with this SDA, as full consideration and final settlement and

satisfactionforany and alldetriment,depreciation,injuryor damage of any nature to the
Lands or growing crops thereon that may occur as a resultof KMG's operations on the

Lands, including,but not limited to, KMG's drillingand completion operations, its

continuing activitiesforthe production and transportationof oil,gas,other hydrocarbons,
water or products associatedwith such operationsand activities,use of the surfaceof the

Lands, ingress,egress,accessroads,mud and reservepits,wellhead equipment, separators,
tank batteries,pipelines,gathering lines,flowlines,pipelineinterconnections,electrical

linesand equipment, and any and allother reasonable and customary uses of the Land
relatedto allsuch operationsor activities.Such payment shallnot apply as settlement or

satisfactionof damages caused by KMG's negligent or willfulmisconduct or violationof

health, safety or environmental laws on the Lands nor release KMG from obligations

arisingunder Section4 or Section5 ofthisAgreement.

2. Acknowledgement ofRights and Easements ofKMG

Surface Owner acknowledges and understands that KMG, lesseeof the oiland gas
estatein the Lands, owns an easement and rightof way that burdens the Lands, and that

KMG has a continuing right and entitlement to use the surface of the Lands for its

operations,including,but not limited to, access,construction,operation,maintenance,

repair and replacement of temporary above-ground water linesand completion fluidlines,
subsurfaceflowlines,gatheringlinesand otherpipelines,data transmissionlines,electrical

linesand relatedequipment (both subsurface and above-ground) that may be necessary or
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convenient to itsoperations on the Lands. Notwithstanding the foregoing,KMG shall

operate in compliance with COGCC rulesand regulations,as amended, as well as Colorado
State Statute3460-127, as amended. This provisiondoes not,and shallnot be construed

to,createany privaterightof actionagaiustKMG, itssuccessorsor assigns.

3. Waivers

Surface Owner, foritselfand itssuccessorsand assigns,hereby waives the rightto,
and covenants not to,protestor objectto theuse ofthe surfaceofthe Lands so long as KMG
is in compliance with thisSDA and isin compliance with allapplicablefederaland state
statutes and regulationsand any county and localregulationswhich protectionsSurface
Owner does not waive. Furthermore, Surface Owner and itssuccessorsand assigns will

provide KMG and itssuccessorsand assignswith allwritten waivers,includingthe 318A
Waiver attached to thisAgreement as Exhibit 2 and tobe executed concurrentlywith this

Agreement, and other evidence of support they may reasonably require to obtain permits
from the Colorado Oil and Gas Conservation Commission ("COGCC') or any local

jurisdictionso long as KMG isin compliance with thisSDA.

Surface Owner acknowledges that KMG and itssuccessorsand assignsmay citethe
waivers in thisSDA in order to obtain exceptionsand variances from the COGCC or from

any other stateor localbody having jurisdictionover oiland gas operations.Surface Owner

agrees that thisSDA satisfiesany requirement for a consent to an exception or variance

signed by the surfaceowner, Building Unit Owner (asthat term is definedin the COGCC
Rules and any successorrules or amendments), homeowner or the like and agrees that

KMG and itssuccessorsand assignsmay provide a copy of thisSDA to the COGCC or to

any other state or.localbody in satisfactionof such requirement. In addition Surface
Owner agreestoexecute and deliverto KMG and itssuccessorand assignsallconsents and
waivers requested, including waivers required from Building Unit Owners, homeowners
and the like.

4. LocationofWells and Flowlines

Wells shallbe locatedat the approximate locationsdepictedon Exhibit 8, attached
hereto. Flowlinesshallbe locatedwithin the "Flovline Corrido/ as depictedon Exhibit 3,
attached hereto.

5. LimitationofLiability,Release and Indemnity

a. NOTWITHSTAND ANTfHING TO THE CONTARY UNDER THIS

AGREEMENT, NO PARTY SHALL BE LIABLE FOR, OR BE REQUIRED TO PAY FOR,
SPECIAL, PUNITIVE, EXEMPLARY, INCIDENTAL, CONSEQUENTIAL AND/OR
INDIRECT DAMAGES, AS APPLICABLE, TO ANOTHER PARTY FOR ACTIVITIES
UNDERTAKEN WITHIN THE SCOPE OF THIS SDA REGARDLESS OF THE FAULT,

NEGLIGENCE, GROSS NEGLIGENCE, OR WILLFUL MISCONDUCT OF ANY PARTY.

Notwithstanding the foregoing,the exclusionto consequentialdamages stated above shall

not apply to James E. Hergenreder and Jerry E, Hergenreder, signatoriesto this

Agreement on behalf of Surface Owner, and their immediate family members as of the

EffectiveDate ofthisAgreement.

b. KMG shallindemnify and hold harmless Surface Owner and Surface Owner's

officers,agents,employees and representativesfor any and alllosses,claims,damages,
demands, suits,causes ofaction,fnes, penalties,expenses and liabilities,includingwithout
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limitationattorneys'fees and other costsassociatedtherewith (allof the aforesaidherein
referredto collectivelyas

"
Claim#), arisingout of or connected with KMG's operationsand

activitieson the Lands, no matter when asserted.

c. The indemnities in thisSDA shallnot cover or include any amounts which
the indemnifiedparty isactuallyreimbursed by any thirdparty.

6. Environmental Indemnities.

The provisionsof Section5, except forSection5a, shallapply to any environmental

matters, which shallbe governed exclusivelyby the following,subjectto the limitationsof
Section4(a)and shallincludethe obligationshereinafterprovided:

a. "Rovironmental Claim# means allClaims asserted by Surface Owner, any
governmental bodies,or other thirdpartiesforpollutionor environmental damage of any
kind, arisingfrom operationson or ownership of the Lands or ownership of the oiland gas
leaseholdinterests,and allcleanup and remediation costs,finesand penaltiesassociated

therewith,includingbut not limitedto,any Claims arisingfrom Environmental Laws or

relatingto asbestosor to naturallyoccurringradioactivematerial. Environmental Claims
does not includethe costsof any remediation undertaken voluntarilyby any party,unless
such remediation isperformed under the imminent threat of a Claim by a governmental
body or other thirdparty.

b. "Envirormental Law/ means any laws, regulations,rules,ordinances,or
order of any governmental authority,which relate to or otherwise impose liability,
obligation,or standards with respect to pollutionor the protectionof the environment,

including,but not limitedto,the Comprehensive Environmental Response, Compensatiori
and LiabilityAct of 1980, as amended (42U.S.C. 9601 et seq,),the Resource,Conservation
and Recovery Act of 1976 (42U.S.C. 6901 et seq.),the Clean Water Act (88U.S.C 466
et seq.),the Safe Drinking Water Act (14 U.S.C, 1401-1450),the Hazardous Material

Transportation Act (49 U.S.C. 1801 et seq.) and the Clean Air Act and the Toxic
Substances ControlAct (15 U S.C. 2601-2629).

c. KMG shall protect, defend and indemnify Surface Owner from
Environmental Claims relatingto the Lands that ariseout ofKMG's oiland gas operations
on the Lands, Surface Owner and itssuccessorsand assigns shallprotect,defend and

indemnify KMG from any and allEnvironmental Claims relatingto the Lands that arise
out ofSurface Owner's ownership or development ofthe Lands. At itsexpense, KMG shall
reclaim and restorethe Lands to as near the same conditionsas existedprior to KMG

operationson the Lands.

7. NoticeofClaim forIndemnification.

If a Claim is asserted against a party for which the other party would be liable
under the provisionsof Sections 5 or 6, itis a conditionprecedent to the indemnifying
party's obligationshereunder that the indemnified party give the indemnifying party
written noticeof such Claim settingforth allparticularsof the Claim, as known by the
indemnified party,includinga copy of the Claim (ifitisa written Claim).The indemnified

party shallmake a good faitheffortto notifythe indemnifying party within a reasonable

time, not to exceed six months, of receiptof a Claim and shalleffectsuch noticein all

events within such time as willallow the indemnifying party to defend againstsuch Claim.
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8. Right-of-Way Grant

Contemporaneous with the execution of thisAgreement, Surface Owner agrees to

execute and deliverto Kerr-McGee Gathering LLC, an affiliateof KMG, the Right-of-Way
Grant attachedtothisAgreement as Exhibit4.

9. Binding Agreement

The terms ofthisSDA shallconstitutecovenants running with the Lands and shall
be binding upon the heirs,executors,administrators,successors,and assignsofthe parties
hereto.

10.Recording
KMG shallrecordthisAgreement in the recordsofthe County in which the Lands

are located.

11.Counterpart Signatures
This SDA may be executed in any number of counterparts,each of which shallbe

deemed an originalinstrument but allof which togethershallconstituteone and the same

instrument.

The undersigned have executed thisSDA on the date firstabove written.

Hergenreder South 200, LLC Kerr-McGee Oil& Gas Onshore LP

By By 7

Ja yTesE. Herge trede Lindsay N. Jaffee

Nfnager Agegy& Attorney-in-Fact

llergenrederSouth 200, LLC Kerr-McGeo Gathering LLC

By: By
Je IIergenreder, Lindsay N Jaffee

lVfpiugr Agent & Attorney-in-Fct
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ACKNOWLEDGEMENTS

STATE OF )
)ss

COUNTY OF )
t

The foregomg mstrument was acknowledgedbeforeme this i day of 2017,by
James E.IIergenreder,asManager ofHergenrederSguth 200.LLC.

Witnessmy hand and officialseal. A B

OTARy

NotaryPubhe

My commissionexpires , o
O

CO
EXPb

STATE OF .-k l !' )
)ss

COUNTY OF L u 6 )

The foregomg instrumentwas acknowledged beforeme this day of . 201" v

JerryE Hergenrerler,asManager ofHergenrederSouth 200,LLC.

Witnessmy hand and ofticialseal 074

NotaryPublic

COLO
My commissionexpires p es

STATE OF )
)ss

COUNTY OF flV A )

The foregoinginstrumentwas acknowledgedbeforeme this1 day ofL 2017,by
LindsayN. JaffeeAgent & Attorney-irFactofKerr-McGee Oil& Gas Onshore LP.

Witnessmy hand and officialseal

KATHERINE NE ROSS
Notry Public

NOTARY PUBLIC

NOTARY ID 01 7 CUV L 0 N

COMMISSIONEXMRESMAR.1272019
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My commissionexpires3

STATE OF ) V h3 )

COUNTY OF

The foregoinginstrumentwas acknowledgedbeforeme this L day of 2017,by
LindsayN. Jaffee,Agent & Attorney-in-FactofKerr-McGee GatheringLLC.

Witnessmy hand and officialseal.

KATHERINE ANNE ROSS
NO TARY PUBLIC

STATE OF COLORADO No aryPublic
NOTARY ID20154010167



Exhibit 1

to

AGREEMENT FOR SETTLEMENT OF SURFACE DAMAGES
AND GRANT OF RIGHTS AND WAIVERS between HERGENREDER SOUTH 200, LLC

KERR-MCGEE OIL & GAS ONSHORE LP, and KERR-MCGEE GATHERING LLC

Oiland Gas Wells

HERGENREDER 7N-4HZ

HERGENREDER 25N-4HZ

HERGENREDER 6N-4HZ

HERGENREDER 32N-4HZ

HERGENREDER 5N-4HZ

HERGENREDER 22N1-4HZ

HERGENREDER 22N2-4HZ

*Kerr-McGeeOil& GasOnshoreLPreservestilerighttochangeanyofthewellnameslistedaboveatitsdiscretionwithoutfurthernotice.
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Exhibit2

to

AGREEMENT FOR SETTLEMENT OF S URFACE DAMAGES

AND GRANT OF RIGHTS AND WAIVERS between HERGENREDER SOUTH 200,LLC,
KERR-MCGEE OIL & GAS ONSHORE LP, and KERRrMCGEE GATHERING LLC

KERR-MCGEE OIL & GAS ONSHORE LP

501N.DIVISIONBLVD..PLATTEVILLE, CO 80651
318A WAIVER

HergenrederSouth200,LLC
2130CountyRoad28

Longmont,Colorado80504

Re RequestforExceptiontoRule318A.a

RequestforExceptiontoRule318A.c
HERGENREDER 7N-4HZ,HERGENPJEDER 25N-4HZ,HERGENREDER 6N-4HZ,
HERGENREDER 32N-4HZ.HERGENREDER 5N-4HZ,HERGENREDER 22N1-4HZ,
HERGENREDER 22N2-4HZ

Township2North,Range68 West,Section33
WeldCounty.Colorado

DearHergenrederSouth200,LLC:

Ken-McGee Oil& GasOnshoreLP ("KMG")planstodrillthelistedoilandgaswellsfromtheabovedescribed
surfacelocations.

Rule318A oftheColoradoOilandGasCommission'sRulesandRegulationsrequiresthewellbedrilledinasquare
withsidesfourhundred(400)feetinlength,thecenterofwhichisthecenterofanyquarter/quarter,orasquarewith
sideseighthundred(800)feetinlength.thecenterofwhichisthecenterofanyquarter,Rule318A oftheColorado
OilandGasCommission'sRulesandRegulationsalsorequiresanynew twinnedwellbelocatedfifty(50)feetor
lessfromanexistingoilandgaswell.KMG willdrillthewellsattheabovedescribedlocation,butwe willneedthis
waiverasthislocationismorethanfifty(50)feetfromanexistingwellandfallsoutsidethelegaldrillingwindow.
KMG reservestherighttochangeanyofthewellnameslistedaboveatitsdiscretionwithoutfurthernotice.

Pleasewaivebothoftheabovereferencedrequirementsshowingyourapprovalbysigningbelow.Shouldyouhave

anyquestions,pleasecontactouroffice.Thankyouforyourconsideration

Verytrulyyours,

KERR,MCGEE OIL & GAS ONSHORE LP

GrantGerrard
Landman

I/wewaivetheaboverequirementandapprovetheabovedescribedlocation

By: Date:
Name:JerryE,Hergenreder
Title:Manager

By: Date:
Name:JamesE.Hergenreder
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Title:Manager

Exhibit8

to

AGREEMENT FOR SETTLEMENT OF SURFACE DAMAGES
AND GRANT OF RIGHTS AND WAIVERS between HERGENREDER SOMH 200, LLC,

KERR-MCGEE OIL & GAS ONSHORE LP, and KERR-MCGEE GATHERING LLC
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Exhibit4

to

AGREEMENT FOR SETTLEMENT OF SURFACE DAMAGES
AND GRANT OF RIGHTS AND WAIVERS between HERGENREDER SO UTH 200, LLC,

KERR1MCGEE OIL & GAS ONSHORE LP, and KERR-MCGEE GATHERING LLC
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RIGHT-OF-WAY GRANT

THIS RIGHT-OF-WAY GRANT ("Grant")ismade this day of , 2017,
from HERGENREDER SOUTH 200, LLC, a Colorado limited liabilitycompany, whose
address is2130 County Road 28, Longmont, Colorado 80504 ("Grantor,"whether one or more),
to KERR-MCGEE GATHERING LLC, a Colorado limitedliabilitycompany, whose address is
1099 18thStreet,Suite1800, Denver,Colorado 80202 ("KMGG"). The partiesagree as follows:

For and in considerationof Ten Dollars ($10.00) and other good and valuable

consideration,the receiptand sufficiencyof which are hereby acknowledged, Grantor hereby
grants,conveys and warrantsunto KMGG, itssuccessorsand assigns,a perpetualright-of-way
and easement to survey, construct,maintain,inspect,operate, repair,replace, modify,
reconstruct,mark, monitor,abandon, remove or relocateand release,atKMGG's election,up to
two (2) pipelines,electricpower lines,data transmission linesand equipment, and all

appurtenances,below and/orabove ground, necessary or convenientforthe transportationor
transmissionof oil gas, petroleum products,water,electricity,electronicdata,hydrocarbons
and any other substances, whether electronic,fluid,solidor gaseous, and any products,
derivatives,combinationsor mixturesofany oftheforegoing,in,on,over,under,orthroughthe
landssituatedinWeld County,StateofColorado,beingdescribedas follows:

TOWNSHIP 3 NORTH. RANGE 68 WEST, 6 PM
SECTION 33: Part of Lot D of Recorded Exemption No. 1207-33-1 RE-4566
recordedJune 5,2007 at Reception No. 3481158 ofthe recordsofthe Clerkand
Recorder forWeld County,Colorado,beinga partoftheNorth Half(N/2)

The routeand course oftheright-of-wayand easement conveyed hereby ("Right-of-Way
Lands")are more particularlydescribedon Exhibit"A"attachedheretoand made a parthereof.
The partieshave agreed thatthe width of the Right-of-WayLands isseventy fivefeet(75')
duringconstruction,and subsequent to constructionthe width of the Right-of-WayLands shall
be thirtyfeet (30'). Ifthere is a deviationin the Right-of-WayLands as constructed,then
Grantor agrees thatupon requestfrom KMGG the partieswillexecute a Notice of Pipeline
Locationalongwithan as-builtsurveyplattoamend the descriptionofthe Right-of-WayLands.

Afterthe initialconstructionof the pipeline(s)KMGG may require,from time to time,
temporary additionalwork space paraDeland adjacentto the Right-of-WayLands to survey,
construct,maintain,inspect,operate,repair,alter,replace,modify,,reconstruct,mark, monitor,
abandon orremove thepipeline(s)togetherwithallappurtenances. Grantoragrees tonegotiate
ingood faithwithKMGG toallowKMGG theuse ofthistemporary additionalwork space.

Grantorrepresentsand warrantsto KMGG thatGrantoristhe soleowner infee simple
ofthe Right-of-WayLands, subjecttothe burden ofthe Right-of-Wayand has fullright,power
and authoritytoenterintothisGrant.

Any pipelinesand/or appurtenances to be constructedunderground pursuant to this
Grant shallbe placed at a depth of not lessthan 60 inches below the surfaceof the ground.
Grantor agrees not to increaseor decrease the surfaceelevationon the Right-of-WayLands
withoutKMGG's priorwrittenpermission. KMGG shallrepairand/or restoreany fence on or

adjacent to the Right-of-Way Lands removed or severed by KMGG in the course of the

operationsprovidedforinthisGrant to the conditionsuch fence was inpriorto the removal by
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KMGG. Ifnecessary to prevent the escape of Grantofs livestock,KMGG shallconstruct

temporary gates orfences inthoseareas affectedby KMGG's operationsas providedforinthis
Grant

KMGG shallleveland restoreany lands affectedby KMGG's operationsthatmay have
excessive settlingand sufficientlycompact the soilwithina reasonable period of time after

completion of constructionto the conditionthatexistedat the time immediatelypriorto the

placement ofKMGG's pipeline(s),totheextentreasonablypracticable,

Grantor agrees not to build,create, constructor permit to be built,created or

constructed,any obstruction,building,fence,reservoir,engineeringworks or otherstructuresor

improvements over, under, on or across the Right-of-Way Lands withoutthe priorwritten
consentof KMGG.

KMGG shallhave allrights,privilegesand benefitsnecessary or convenientforthefull
use and enjoyment ofthisGrant,includingbutnotlimitedto,therightofingressand egress over
and across Grantor'slands lyingadjacentto the Right-of-WayLands forany and allpurposes
necessary and incidentalto exercisingKMGG's rightshereunder,Grantor hereby agrees that
Grantee may, at itsoption,pay and dischargeany taxes,mortgages or liensexisting,leviedor
assessed on or againstthe lands burdened by the Right-of-Way.IfGrantee exercisessuch

option,Grantee shallbe subrogatedtothe rightsof the partyto whom payment ismade, and in
additionto itsotherrights,may reimburseitselfoutofany rentals,royalties,shut-inroyalties,or

any otheramounts otherwisepayabletoGrantorhereunder.

KMGG shallbe obligatedtopay for,repair,replaceor otherwisecompensate Grantorfor

any damages resultingfrom KMGG's activitiesand operationson the Right-of-Way Lands,
except for any damage to structuresor improvements placed in the Right-of-Way Lands

contraryto the terms containedherein;and, Grantor shallpay for,reimburse,indemnifyand
hold KMGG harmless from any and allclaimsor damages resultingfrom Grantofs activitieson
the Right-of-WayLands. Grantorshallhave the rightto use and enjoythe Lands, subjecttothe

rightshereingranted.

At any time followingKMGG's initialconnection of a well to the pipeline,ifallwells
locatedin Section 33, Township 3 North,Range 68 West of the 6thM COnnected to the

pipeline(s)have ceased producingoil,gas and other hydrocarbons in paying quantitiesfora

period of 24 consecutive months (excludingevents of force majeure),then KMGG shall
abandon thepipelineslocatedinthe Right-of-WayLands inplace.

This Grant cannot be modified,except by an instrumentinwritingsigned by Grantorand
an authorizedrepresentativeofKMGG.

The rightsgrantedhereinmay be assigned inwhole orinpart,and theterms,conditions,
and provisionsof thisGrant are a covenant runningwiththe land and shallextend to and be

bindingupon thesuccessors,and assignsofGrantorand KMGG.

KMGG shallrecordan originalofthisRight-of-WayGrant inthe recordsof the County in
which the Right-of-WayLands are located.By recordingthisRight-of-WayGrant,KMGG shall
be deemed tohave accepted alloftheterms and conditionshereof.

This Grant may be executed incounterpartseach ofwhich shaH be consideredone and
thesame agreement.
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IN WITNESS WHEREOF, Grantorhas executed and deliveredthisRight-of-WayGrant
as ofthedatefirstabove written.

GRANTOR(S):

HERGENREDER SOUTH 200, LLC, A COLORADO LIMITED LIABILITY COMPANY

BY: JAMES E. HERGENREDER, MANAGER

BY: JERRY E. HERGENREDER, MANAGER

STATE OF )

) ss.
COUNTY OF )

The foregoing nstrument was acknowledged before me this day of

2017, by James E. Hergenreder,manager of Hergenreder South 200, LLC, a Colorado limited

(labilitycompany.

Witness my hand and officialSeat

My Commission Expires:

Notary Public:

STATE OF )

) ss.

COUNTY OF )

The foregoinginstrumentwas acknowledged beforeme this day of

2017, by JerryE. Hergenreder,manager of Hergenreder South 200 LLC, a Colorado limited

liabilitycompany.

Witness my hand and officialSeal.

My Commission Expires

Notary Public
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