






conditions, or covenants of this Agreement, Owner will notify Operator, by certified mail, return receipt 
requested, of the alleged default. Operator will have 60 days from receipt of the written notification in 
which to dispute or otherwise respond to the notification before Owner may allege default. If Operator 
remedies the alleged default within 60 days of Owner's notice, or if the alleged default is of a nature 
that cannot be remedied within 60 days, then if Operator commences the remedy of the alleged default 
within that 60 day period and diligently pursue such remedy, then no default shall be deemed to have 
occurred. 

Except as otherwise agreed in writing, no waiver by Owner of any breach by the Operator of any 
of its obligations, agreement or covenants hereunder will be deemed to be a waiver of any subsequent 
or continuing breach of the same, nor will any forbearance by Owner to seek a remedy for any breach 
by the Operator be deemed to be a waiver by Owner of its rights or remedies with respect to such 
breach. 

It is agreed Owner's exclusive remedy for a breach or default by Operator of the terms of this 
Agreement is an action for compensatory damages and that Operator shall be liable to Owner for 
compensatory damages for any such breach or default. The compensatory damages shall be in an 
amount that has been agreed by the Parties or as established by a final judgment (with no further 
appeal available) of a court with jurisdiction over any claimed breach or default. It is also agreed that 
Operator shall not be liable for or required to pay special, punitive, exemplary, incidental, indirect or 
consequential damages. 

9. INDEMNITY/RELEASE. Owner hereby releases and agrees to hold harmless Operatorfrom 
any and all liability and further payment, other than what has been provided in this Agreement, for 
damages on the Lands which arise from, out of or in connection with the Operator's operations on the 
Lands, with the exception of claims, damages and causes of action that arise from Operator's gross 
negligence or willful misconduct, but only as to those operations which are described in and permitted 
by this Agreement and the Leases as defined in Paragraphs 1 and 21 of this Agreement, and for those 
operations which the Amount has been paid and received by Owner pursuant to this Agreement. 

Operator hereby releases and agrees to hold harmless Owner from any and all liability for the 
consequences of Owner's non-negligent operations on the Lands. 

Operator agrees to indemnify and hold Owner harmless from any and all claims, damages and 
causes of action arising out of and caused by Operator's operations on the Lands that may be asserted 
by any of Operator's agents, employees, subcontractors, contractors or persons entering upon the Lands 
at the request of Operator; with the exception of any claims, damages, and causes of action that arise 
from Owner's gross negligence or willful and wanton misconduct. 

Owner agrees to indemnify and hold Operator harmless from any and all claims, damages and 
causes of action arising out of and caused by Owner's operations on the Lands that may be asserted by 
any of Owner's agents, employees, subcontractors, contractors or persons entering upon the Lands at 
the request of Owner; with the exception of any claims, damages, and causes of action that arise from 
Operator's gross negligence or willful and wanton misconduct. 

10. WAIVER OF COGCC NOTICES AND OTHER REGULATORY MATTERS. Owner hereby waives 
the following notices and consultations and shall not object or protest any Application for Permit to Drill 
(Form 2) and Oil and Gas Location Assessment (Form 2A) filed by Operator with the COGCC: 



A. Rule 305.a.: Notice of Intent to Conduct Oil and Gas Operations; 

B. Rule 305.c.(1): Oil and Gas Location Assessment Notice; 

C. Rule 305.c.(2): Buffer Zone Notice; 

D. Rule 305.f. : Statutory Notice to Surface Owners; 

E. Rule 305.h.: Move-In, Rig-Up Notice; 

F. Rule 306.a.: Surface Owner Consultation and Meeting Procedures; and 

G. Any other notice or consultation requirements of the COGCC 

Notwithstanding the foregoing, Operator agrees it will provide an initial notice to Owner after it 
has submitted a request for an Application for Permit to Drill (Form 2) to the COGCC. 

H. Operator will incorporate the applicable provisions of this Agreement into the 
applicable Form 2A. 

I. Owner shall not oppose Operator in any COGCC or other governmental proceedings 
related to Operator's operations, including, but not limited to, permitting, formation of drilling units, 
well spacing, well density, pooling, drilling, completion, stimulation, re-stimulation, workovers, 
deepening, and recompleting, provided that Operator's position and contemplated undertaking in such 
proceedings are consistent with this Agreement and the Leases as defined in Paragraphs 1 and 21 of 
this Agreement. Owner will provide Operator or its successors and assigns with any and all written 
support they may reasonably require to obtain permits from the COGCC, other state agency or any 
location jurisdiction. 

K. Owner grants consent to locate the Wells greater than 50 feet from an existing well 
pursuant to COGCC Rule 318A(C). Owner grants consent to locate Wells outside of the GWA windows as 
defined in COGCC Rule 318A (a). 

L. Owner understand and acknowledges that the COGCC has rules and regulations that 
apply to the distances between a wellhead and public roads, production facilities, building units, 
occupied buildings, and surface property lines, among other things .. For the operations contemplated 
by this Agreement, Owner hereby waives the Exception Zone, Bugger Zone, Urban Mitigation Area, and 
High Occupancy Building setback distances as required by COGCC rules and regulations. 

M. Owner understands that Operator may provide a copy of this Agreement to the 
COGCC in order to obtain a waiver, exception location, or variance from the COGCC rules or from a 
location jurisdiction. Owner also agrees that it will not object in any forum to the use by Operator of the 
Lands provided that Operator is consistent with the terms of this Agreement and the Leases defined in 
Paragraphs 1 and 21 of this Agreement and that it will also provide Operator with whatever written 
support it may reasonably require to obtain permits f rom the COGCC or any location jurisdiction. 
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11. NOTICES. Notice by either Party will be promptly give, orally if possible (with the exception 
of the default notices described in Paragraph 8), with subsequent written confirmation (optional) sent 
by United States mail, postage prepaid and addressed to either Party at the addresses as designated 
below; or to such other place as either Party may from time to time designate by notice to the other 
(Owner agrees to notify any surface tenant that may be affected by Operator's operations on the Lands 
and Owner may allocate the payments made hereunder with such surface tenant as they shall mutually 
determine between themselves and Operator shall have no liability therefore): 

Owner 
Kiteley Farms, LLLP 
13844 County Road 7 
Longmont, CO 80504 
Phone:970-217-7428 
Attn: Diane Kulm 

Operator 
Extraction Oil and Gas, LLC 
1800 Sherman Street, Suite 500 
Denver, Co 80203 
Phone (720) 974-2021 
Attn: Jamison Mcilvain 

12. BINDING EFFECT. The covenants and conditions herein contained and all of the provisions 
of this Agreement will inure to the benefit of and will be binding upon the Parties hereto, their 
respective heirs, representatives, successors or assigns. Owner agrees to contact any and all tenants of 
Lands or any other third parties utilizing the surface of the Lands other than may be affected by 
Operator's activities on the Lands. It will be Owner's sole responsibility to advise such third parties of 
the existence of this Agreement and Operator's right to utilize the surface of the Lands pursuant to this 
Agreement for the payment of any consideration, if any, due such third party from Owner. 

13. RECORDING. The Parties agree Operator may record this Agreement in the real estate 
records of Weld County, Colorado. 

14. ENTIRE AGREEMENT. Except for that certain letter agreement of even date between Owner 
and Operator and the Leases, this Agreement contains the entire agreement between the Parties and 
may be modified orally or in any other manner other than be agreement in writing signed by all Parties 
or their respective successors or assigns. 

15. REASONABLE ACCOMODATION. Owner acknowledges the use of the Lands by Operator as 
herein described is in full satisfaction of the requirement that Operator conduct its oil and gas 
operations in a manner that accommodates Owner. Owner further acknowledges Operator's use of the 
Lands as provided herein constitutes "reasonable accommodation" by Operator, its successors, and 
assigs as provided in Colorado Revised Statute 34-60-127. 

16. TERMINATION. This Agreement will terminate concurrently with the Leases as they relate 
to Operator's and/or its affiliates rights to explore, drill and produce oil, natural gas and associated 
hydrocarbons from the Lands or lands pooled or unitized therewith or as otherwise provided herein. To 
the extent a moratorium or a restrictive governmental law or regulation prevents a Party from 
performing operations, this Agreement shall be extended for such period of time that the moratorium 
or restrictive governmental law or regulation is in place. Notwithstanding the termination of this 
Agreement, Operator may access the Lands to plug and abandon the Wells and to reclaim the Lands as 
provided in this Agreement and the Leases and for such other purposes as necessary to comply with the 
rules and regulations to Operator's operations. 






