






deemed to be a waiver of any subsequent or continuing breach ofthe same, nor shall any forbearance by Owner to 
seek a remedy for any particular alleged 01' actionable breach by the Operator be deemed to be a waiver by Owner 
of its rights 01' remedies with respect to any other alleged or actionable breach; however in no event shall Operator 
be liable for consequential damages. 

9. COGCC WAIVERS: Owner hereby waives the minimum 30-day written notice requirement for operations to 
begin and any other and/or future notice or consultation requirements of the COGCC, including without limitation 
the provisions and allowed waivers under COGCC Rules 305 and 306. Notwithstanding the foregoing, Operator 
shall give Owner ten days' written notice (by facsimile 01' email) prior to moving onto the Lands with heavy 
equipment. 

Additionally, Owner hereby waives the Greater Wattenberg Area ("GWA") special welllocatiol1, spacing and unit 
designation requirements of the COGCC, including without limitation the provisions and allowed waivers under 
COGCC rules 318A.a, 318A.c and 603.a.(2). 

J O. INDEMNITY/RELEASE: Operator shall, and hereby expressly agrees to defend, indemnifY and hold Owner, its 
subsidiaries and affiliates, its successors, assigns, employees, shareholders, officers, directors, tl'Ustees and agents, 
harmless fi'om and against any and all loss, expense, liens, claims, demands and causes of action of every kind 
and character (including those of the parties, their agents and employees), for death, personal ilUury, propelty 
damage or other liability, damage, fine or penalty, including costs, attorney fees and settlements arising out of or 
in connection with the Operator's operations, activities, and/or work, and any act or omission of Opemtor or any 
of its subcontmctors, agents, employees, invitees or licensees. Operator is required by COGCC Rule 708 to carry 
liability insurance. 

J I. NOTICE FOR ADDITIONAL OPERATIONS: Operator shall comply witt} COGCC rules and regulations 
requiring that advance notice be provided to Owner for subseqnent operations on the Wells, including, but not 
limited to, reworking operations thereto. 

12. NOTICES: Notice by either Party shall he timely given, orally if possible, with additional subsequent written 
confU'lnation sent by personal delivery, courier, mail, postage prepaid and addressed to either Patty at the address 
as designated above; or to such other place as either Party may from time to lime designate by written notice 
delivered in the way described in this pamgraph. 

13. BlNDlNG EFFECT: The covenants and conditions herein contained and all of the provisions of this Agreement 
shall inure to the benefit of and be binding upon the Parties hereto, and their respective heirs, representatives, 
successors, and assigns. Owner agrees to notify any and all tenants of the Lands and any other third parties 
utilizing the surface of the Lands who may be affected by Operator's activities on the Lands. It shall be Owner's 
sole responsibility to advise such third parties ofthe existence of this Agreement and Operator's right to utilize the 
surface of the Lands pursuant to this Agreement. Payment of consideration, if any, which may be due any sllch 
third party from Owner as a result of Operator's use of the Lands under this Agreement shall be the sole obligation 
of Owner and Owner shall protect, defend and indemnifY Operator from any and all claims and demands from 
sHch third parties as a result of Operator's actions under this agreement. 

14. CONFIDENTJALlTY: The Parties agree to keep the terms and conditions of this Agreement confidential and 
shall not disclose such matters to any third party, unless Owner is ordered to do so by specific order of the comt in 
a legal proceeding. Notwithstanding the foregoing, OWner may disclose the terms of this Agreement to Owner's 
legal advisors, and payment terms to Owner's legal advisors, tax advisors, and appropriate government taxing 
authorities. While the specific terms hereof are to be held in strict confidence by Owner, Operatol'may record a 
memorandum of this agreement in Weld County, Colorado, and with any other appropriate agency of 
government. 

15. TERMINATION: This Agreement shall remain in effect unless and until the permanent cessation of operations 
by Operator, relinquishment of Operator's Lease, or untimely curing of a material breach of the terms of this 
Agreement. Operator shall deliver notice in writing delivered to Owner of its intent to cease operations and 
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