Dave Kubeczko - DNR

From: Dave Kubeczko - DNR

Sent: Monday, November 24, 2014 9:02 AM

To: dave.kubeczko@state.co.us

Subject: FW: Landowner Objection: Permit No. 400607994, Lynch 34-6-18; Catamount Energy

Partners LLC, Lynch 43-6-18 #1 Pad, SWNW Sec 18 T34N R6W, La Plata County, Form 2A
#400607994 Comment Review

Attachments: Itr to COGCC 9 11 14.pdf; conservation easement.pdf; Itr from client to landman 6 17 14.doc;
letter to mankin land company 4-18-2014 (1).pdf

Categories: Miscellaneous

Scan No 2107163 PUBLIC COMMENT and ASSOCIATED DOCUMENTS 2A#400607994

From: Dave Kubeczko - DNR [mailto:dave.kubeczko@state.co.us]

Sent: Monday, September 15, 2014 2:00 PM

To: Nolan Redmond

Cc: Jared Rush

Subject: FW: Landowner Objection: Permit No. 400607994, Lynch 34-6-18; Catamount Energy Partners LLC, Lynch 43-
6-18 #1 Pad, SWNW Sec 18 T34N R6W, La Plata County, Form 2A #400607994 Comment Review

Nolan and Jared,

COGCC placed the following Comment from the surface owner’s attorney on Form 2A Document No. 400607994, at
5:09 PM on September 11, 2014:

| am writing on behalf of Mr. Jay Lynch to object to the Form 2A filed by Catamount Energy Partners, LLC
(“Catamount”), which has been designated Permit No. 400607994. Mr. Lynch’s property has unique current and future
land uses that have been ignored by Catamount.Additionally, earlier this summer, after Mr. Lynch learned of
Catamount’s intent to drill on his property, he promptly sent Catamount’s agent a number of written questions that
went unanswered for nearly three (3) months.This delay precluded Mr. Lynch from having a meaningful opportunity
to evaluate Catamount’s proposal before the conclusion of the public comment period.lt is significant that incomplete
answers to Mr. Lynch’s questions were provided only a week ago and the first substantive site visit occurred only three
(3) days ago.For the foregoing reasons, Mr. Lynch respectfully requests that the Director withhold approval of
Catamount’s Form 2A because there is reasonable cause to believe that that proposed location is in material violation
of the Commission’s rules and regulation or otherwise presents an imminent threat to the environment and a material
threat to wildlife resources. See R. 303.j.

Mr. Lynch’s property possesses natural, wildlife, agricultural, scenic, and open space values that are of great
importance to the public.By a Deed of Conservation Easement (“Conservation Deed”) dated December 22, 2005, Mr.
Lynch conveyed a legal interest in his property to the La Plata Open Space Conservancy, a nonprofit Colorado
corporation. In this Conservation Deed, Mr. Lynch undertook a legal obligation to preserve and protect the
conservation values of his property in perpetuity. He committed to limit the use of his property to prevent any activity
that would significantly impair or interfere with the conservation values.Among other things, he expressly covenanted
to prohibit surface disturbances, to the extent he can control, from the exploration, development, and extraction of
minerals and hydrocarbons.Deed, Sec. 3(j).Unlike other surface owners, Mr. Lynch has a legal duty to ensure that the
present and future conversation values of his property are protected and he can be held liable for his failure to do so.

In a good faith effort to comply with his legal obligations, Mr. Lynch, by a letter dated June 17, 2014, sent
Catamount’s agent a number of questions that sought to obtain more information about Catamount’s intended use of
his surface estate.The La Plata Open Space Conservancy, by a letter dated April 18, 2014, also sent Catamount’s agent
list of questions to better understand the affect of Catamount’s proposed drilling operation on conservation values
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under protection on Mr. Lynch’s property.A copy of the La Plata Open Space Conservancy’s letter is
attached.Catamount did not respond to either Mr. Lynch or the La Plata County Open Space Conservancy until
September 3, 2014, and, it is my understanding, that the correspondence provided at that time did not address a
number of the concerns that were raised.

Three (3) days ago, on Monday, September 8, 2014, Catamount conducted its R. 306 consultation with Mr. Lynch and
representatives from La Plata Open Space Conservancy.l was not present at that meeting, but | understand that
Catamount still did not have answers or proposals for addressing the concerns raised by my client and by the La Plata
County Open Space Conservancy to protect the legally recognized conservation values on the property. In light of the
facts at hand, Catamount’s R. 306 consultation was not completed in good faith, as required by R. 306.

Catamount’s Form A2 makes no reference to the Conservation Deed or the protected conservation values of Mr.
Lynch’s property.It erroneously categorizes the current and future land use as an irrigated hay meadow, when it
should inform the Colorado Oil and Gas Conservation Commission that this property has legally protected wildlife,
scenic, and open space values. Catamount’s failure to accurately classify the current and future land use and its failure
to complete the R.306 consultation in good faith (only days before the expiration of the comment period) require the
Director to withhold approval of Catamount’s Form A2 under R.303.j.

Please do not hesitate to contact me or my client, Mr. Lynch to discuss this matter further.
Yours Very Truly,

COLORADO WATER LAND LAW, LLC

___s/Amy N. Huff

Please see the attached documents from the surface owner's attorney which came along with the comment. COGCC has
informed the attorney, Amy Huff, that the issues concerning COGCC’s rules will be addressed by the OGLA group and
that any civil/legal issues will need to be addressed by Catamount and their legal counsel. Also, COGCC requests that
the questions contained in the two documents addressed to Catamount’s landman and Catamount’s consultant be
formally addressed so that COGCC can attach these to the Form 2A. If you have any questions, please do not hesitate to
call me at (970) 309-2514 (cell), or email. Thanks.

Dave

David A. Kubeczko, PG
Oil and Gas Location Assessment Specialist
Western Colorado

COLORADO
0il & Gas Conservation
. Commission

Department of Natural Resources

Colorado Oil & Gas Conservation Commission
Northwest Area Office

796 Megan Avenue, Suite 201

Rifle, CO 81650

FAX: (970) 625-5682

Cell: (970) 309-2514

dave.kubeczko@state.co.us | www.colorado.gov/cogcc

5% Please consider the environment before printing this e-mail
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---------- Forwarded message ----------

From: Amy N. Huff <amy@waterland-law.com>

Date: Thu, Sep 11, 2014 at 5:11 PM

Subject: Landowner Objection: Permit No. 400607994, Lynch 34-6-18
To: "Stanczyk - DNR, Jane" <Jane.stanczyk@state.co.us>

Jane,

Thank you for taking my call this afternoon and for assisting in transmitting the attached documents
to the correct personnel.

Very Respectfully,
Amy

Amy N. Huff, Attorney at Law
Colorado Water & Land Law, LLC
679 E. 2nd Avenue, Suite 11B
Durango, Colorado 81301
970-403-1770 phone
1-866-915-3933 fax

Subject to Attorney-Client Privilege

Confidentiality Notice: The information in this email may be confidential and/or privileged. This email may be reviewed only by the intended recipient named
above. Any review, use or disclosure of the information contained in this email, or any attachments by anyone other than the intended recipient, is prohibited. If
you have received this email in error, please immediately notify the sender and permanently delete this email from your system.

Pursuant to Department of Treasury Circular 230, this email and any attachment hereto, is not intended or written to be used, and may not be used by the
recipient, for the purpose of avoiding any federal tax penalty which may be asserted. Thank you.



