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MEMORANDUM OF
SURFFACE USE AGREEMENT

This Memorandum of Surface Use Agreement (“Memorandum™) is made and entered into this 19"
day of November, 2011, by and between Gonzalo C. Herrera, a married man dealing in his sole and
separate property, whose address is hereinafler
collectively called “Owner” and Marathon Qil Company, 5555 San Felipe, Houston, Texas 77056-2725,
hereinafter called “Marathon.™

RECITALS

WHEREAS, Owner is the owner ol the surface of certain lands (the “Lands”) located in Weld County,
Colorado, being described as follows:

Township 7 North, Range 62 West, 6th P.M.
Section 23: All
Section 26: NW/4

Weld County, Colorado
WHEREAS, Marathon is in the business ol exploring for and producing oil and gas and has acquired
leasehold rights to all or a part of the minerals under the Lands and under other adjacent and nearby lands,

pursuant to one or more oil and gas leases (“Oil and Gas Leases”); and,

WHEREAS, the parties did execute this date a Surface Use Agreement to provide for Marathon’s surface use
of the Lands. and now desire to place notice of such Surface Use Agreement in the public record.

NOW, THEREFORE, the partics confirm the following;:

A. GRANT OF ACCESS In considcration of the payments to be made hereunder, the adequacy and
receipt of which are hereby acknowledged, Owner has granted to Marathon a nonexclusive license for
access, occupancy and use of the Lands.

Marathon will pay to Owner the consideration provided in the Surface Use Agreement for Marathon’s
right of access. occupancy and use of the Lands in pursuit of Marathon’s oil and gas exploration,
development and production activities on the Lands and other lands subject 1o the Oil and Gas Leases,
including, but not limited to, the drilling, completing. operating, monitoring, maintaining, abandoning
and reclaiming of its oil and gas wells and the constructing, installing, operating, widening,
improving, repairing, replacing, removing and maintaining ol any associated pipelines, flow lines,
clectrical lines, pits, roads and associated facilities constructed or used in connection therewith
(collectively referred to herein as “Operations™), during the term of the Surface Use Agreement. In
addition, the Surface Use Agreement authorizes governmental regulatory personnel and inspectors to
access the Lands for inspection of Marathon's Operations.

The parties agree that the pavments 10 be made by Marathon to Owner pursuant to the Surface Use
Agreement shall fully compensate Owner for loss of use of the Lands, damage to growing crops or
other agricultural or grazing uses, and any and all other damages which may be sustained by Owner in
connection with Marathon's Operations, except as otherwise specifically provided in this Agreement.

B. RECLAMATION Upon termination of the Swrface Use Agreement, Marathon shall plug and
abandon any wells it has drilled on the Lands, remove all production equipment and grade and reseed
all well sites, production facility sites and roads constructed by Marathon under the Surface Use
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Apreement, except for any roads or other improvements Owner elects to retain, which shall be left in
place and shall thereafter belong to and be the sole responsibility of Owner. Pipelines and other
buried lines shall be abandoned in place per applicable law. Upon completion of these reclamation
activities, Owner shall sign a release,

TERMINATION The Surface Use Agreement shall continue in force and effect for so long as the
Qil and Gas L.eases or any renewal, amendment or replacement of the Oil and Gas Leases, remains in
force and effect. However, it is agreed and understood that Marathon may access the Lands after the
termination of the Surface Use Agreement should such access be necessary to comply with any order
or regulation of a regulatory authority having jurisdiction over Marathon’s Operations on the Lands or
to complete Marathon's reclamation obligations under the Surface Use Agreement.

SUCCESSORS AND ASSIGNS The Surface Use Agreement and the obligations contained therein
shall inure 10 the benefit of the parties and their successors and assigns. Upon written assignment of
the Surface Use Agreement by Marathon, Marathon’s obligations with regard 1o the Surface Use
Agreement shall pass to its assignee and Marathon shall be relieved of all further obligations and
liability; provided, however. that any such assignment shall provide that the assignee shall be bound
by the terms and conditions ot the Surface Use Agreement.

COUNTERPARTS This Agreement may be executed by Owner and Marathon in any number of
counterparts. each of which shall be deemed an original instrument for all purposes and all of which
shall be deemed an original instrument for all purposes and all of which together shall constitute one
agreement. This Agreement may exccuted by telefax signatures.

IN WITNESS WHEREOF, this Memorandum has been executed by the parties hereto on the date set out at the
beginning of this instrument

OWNER:
T AR L 36 -
Gonzalo C. Herrera Date

Date

MARATHON OIL COMPANY:

/=4-3al

FJ
Date

ilcox, as Attorney-In-Fact
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ACKNOWLEDGEMENT

STATE OF_Cl AT op.ad 1 A
COUNTY OF __ adSesviDeE

On this DS TE duy of  NOYEMBER.— . 2011, before me personally appeared Gonzalo C. Herrera, a married
man dealing_in his sole and separate property known to me 1o be the person(s) described in and who executed the
forepoing instrument. and who acknowledged to me that he (she. they) executed the same,

_TEe ATYRCwED

Notary Public

[}
!
HEDS
\
¥

My commission cxpires._ @CTV (s _‘J’Z«qu

stareor o o
1S
COUNTY OF H
On this -~ davod o .2001, before me personally
appeared  known to me 1o be the person(s) described in and who executed the

foregoing instrument, and who acknowledged to me that he (she, they) executed the same.

Notary Public

My commission expires:__

STATL OF TEEXAS )
)
COUNTY OF HARRIS )

i
The foregoing instrument was acknowledged before me on this jl day of jzzrwgrq({
g

ry
" 2014- by Jon D. Wilcox,
as the Attorney-in-Fact of MARATHON Ol COMPANY . an Ohio corporation, on behalf of sugh corporation,
(SEAL)

v — %
Notary i"uiiic, State of Texas G;ﬁM A2F '—/ e

Public in and for the State of Texas

Comnission Expires 03-08-2015

My Commission Expires: i3 Yol
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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State of California

County of @V JEZ34DE

On WV 30 20 before me, ot ALSow WA LLLEe. LoTARY POFjLE

I Date Here Insert Name and Title of the Olhcer

personally appeared < SWZLDCe C. NENpEpR A

Nama(s) of Signer(s)

who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in
his/heritheir authorized capacity(ies), and that by
his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature: \‘ w

Place Notary Seal Above - otary Punic

OPTIONAL -~

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudilent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: M.& ms@ BnIoom_ of Jveviace UsE AgiicmeniC
Document Date: _ W>C%/ 1), 2oy Number of Pages: . ==
Signer(s) Other Than Named Above: | ] ! )

Capacity(ies) Claimed by Signer(s)
Signer's Name: Go® T ¢ “AERV LRI Signer's Name: I
"1 Corporate Officer — Title(s): | Corporate Officer — Tltle{s)

¥ Individual RIGHT THUMBPRINT I, Individual RIGHT THUMBPRINT
o OF SIGNER e . OF SIGNER

. Partner — " Limited | | General | 1oy, of thumb here L | Partner — - | Limited __

L) Attorney in Fact ey + | Attorney in Fact

I Trustee S | | Trustee

"t Guardian or Conservator e e i | Guardian g Conservator

i Other: — - A _. Other;

Signer Is Representing:

- i /Siéer Is Representing: _

?
z&%%%% —&%MM%WM!AW&%W%{QW%W—W%‘Kf%‘&%tﬁ%%‘%%m%%%‘&%%%m%%w}
& 2010 National Ntary Association - NatgnalNotary org = 1800 US NOTARY 11-800-876-88271 Nem #5307

T



