B 1249 REC 02198107 11/22/89 09:36  $30.00 17006
F 1254 MARY ANN FERUERSTEIN CLERK & RECORDER WELD CO, CO

DUPLICATE ORIGINAL
UPRC COPY

CODWOUDA- B9

SIORFACE CWNER'S AGREEMENT

THIS AGREEMENT, made and entered into this 399} day of
D e b i ' 195&) by and between

ZELDA H. SHAKLEE, a widow of Hudson, Colorado (hereinafter for
convenience called the "Landowner") and UNIO' PACIFIC RESOURCES
COMPANY (hereinafter for cunvenience called "UPRC");

HITNESSET®TH:

RETITALS:

Landewner is the owner of the following-described
premises, hereinafter referred to as "described premiseg":

Township 2 North, Range §5 West
Section 25: W/2, NE/4, W/2S5E/4
Weld County, Colorado

SUBJECT, however, to excepticns and reservations of minerals
and rights of entry and of surface use contwined in a certain
deed or deeds of convevance, as follows: Warranty Deed Ne.
1352 dated gSeptember 28, 1905 from Union Pacific Railrcad
Company to Clarence M. Ireland, racorded July 16, 1907 in Book
233 at Page 101 in the office of the County Clerk and Recorder
of Weld County, Colorado. UPRC is successor in interest to all
he right, title and interest of Union Pacific Railreoad Company
in and to the o0il, gas and associated liquid hydrocarbons in
sai:d premises for a term or period equal to or exceeding the
term of this Surface Owner's Rgreement.

UPRC preoposes for UPRC or its agents, lessees, licensees,
successors or  assigns to prospect upon and explore the
described premises for the development and production of oil,
gas and associated liquid hydrocarbon substances either cn
UPRC's behalf or under or pursuant to an oil and gas lease or
license, or under or pursuant to a "unitization agreement®™,
meaning here and wherever that term is used herein any operat-
ing agreement. or any cother agreement covering the exploration
or develcpment for or the production of oil, gas or assoclated
liquidé hydrocarbons, or any pooling, communitization, unit or
other agreecment whereby the described premises may be included
with other lands in proximity thereto as a unit area under a
plan of unit or joint exploration, development and operation,
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Besides conflrming the surface
below, this agreement is intended to
all disputes of whatever nature in o
ship of oil, gas and associated ligu
in the described premises, including
or market such minerals, and ineludl
may arise hereafter, whether or not t
is now known or has been identifir
exceptions and reservations of mine
Union Pacific Railroad Company or its

AGREEMENT:
NOW, THERCFORE, it is agreed as
Sectiaon 1.

of the sum ¢f

receipt
confirms,

In consideratiaon .
Tan Dollars ($10.00) p
whereof is hereby acknowl
extends and grants to UPr
licensees, successors and assigns, i
un’c operator freom time o time in eh:
unitizatizn agreement, and their r
assigns, the easements and rights to
premises and any lands adjacent or cc
claimed by the Landcwner and Lo extra
poert, and market for its or their ac
ciated liquid hydrocarben substances
premises, and to drill, coastruct,
within, and over said Qdescribed prer
wells, derricks, machinery, tanks,
pipelines,
and, without limitation by reason of t
any and all other structures, equipe
ances, or facilities {all of the above
term "facilities") necessary or coav:
developing for, producing, storing, tr
oil, gas and associated liquid hydroc
produced from any portion of the descr

produced from any portion of the ur’

unitization agreement, together with
facilities and the right to use suct
frem the described premisss, not in
cwner's wells.

Sectieon 2, UPRC agrees, so 1c
and/or gas production from or oil a
production from the described premis
under
cause to be paid to the Landowner &
shall never be greater than the amou:
the sale of csuch production) on the 1
half percent (2-1/2%) of all the oil
liquid hydrocarbons hereafter oroduc
therefroem or allocated thereta as afo-

power and telephone lines.

the provisions of a unitizati-
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'"eg expressly set forth

2id and resolve any and
aection with the owner-
hydrocarbon substances
.ghts to extract, remove
any such dispute that
basis for guch dispute
in disputes involving
8 in other deeds frem
‘edecessgors,

lows:

the mutual benefits and
1 by UPRC to Landowner,
ged, Landowner hereby
its agents, lessees,
luding any operator or
¢ of operations under a
>ective successors and
iter upon the deseribed
iguous thereto cwned or
; rgmove, store, trans-
unt oil, gas and asso-
or from said described
aintain and use upon,
es all oil wells, gas
ips, boilers, engines,
roadw.ys, water wells,
» foregoing enumeration,
‘t, fixtures, appurten-
eing included under the
ent in prospecting and
sporting, and marketing
ion substances under or
ad premises or under or
area created under a
e right to remove said
vater as may be needed
iding water from Land-

- as it is receiving oil
/or gas royalties upon
or allocated thereto
agreement, to pay or
cash the value (which
realized by UPRC from
amises of two and one-
ind gas and associated
» 8aved, and marketed
.aid, except oil and gas
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and associated liquid hydrocarbons usel in operations on the
premises or used under the unitization agreement, and except
that as to casinghead gascline and other products manufactured
from gas there shall be deducted the cost of manufacture;
provided, however, that during any time the described premises
or any porticn thereof are included within the boundaries of a
participating, pooled, or communitized area, and there is no
provision for the payment of royalties to UPRC but it partici-
pates in the producticn from the pooled, communitized, or uait
area as a working in%erest owner, then the two and one-half
percent (2-1/2%) ahove set forth shall he applied te that
percentage of the total production from such area which is

allocated to the described premises. v payment made to the
Landcowner pursuant te this Section 2 : production which is
scld or which is used off the premi: . shall be calculated

after deducting all taxes, now or he 1fter levied against,
paid on, or measured by production or .he value thereof, and
after deducting all costs incurred or tirne by UPRC for treat=-
ing the production to make it merchant:hle,; and for gathering,
transporting and compressing the produ:tion prior to delivery
to the purchaser at the point of sale ¢~ uyse.

Whaen preduction of oil from land mder several surface
ownerships is commingled in one cer al tank setting for
practical operating reasons, periodic i Jdividual well tests may
be made to compute the quantities of :ommingled oil preoperly
allocable to each well, and the twc and one-half percent
(2-1/2%) payment provided herein shal! be payable upon the
quantities apportioned to each well as .eported to UPRC in full
satisfacticn of the obligations of UPRC under this Section 2.

Section 1. Nothing herein cont-ined ;hall be construed
4s a covenant to drill by UPRC, its age-ts, lessees, licensees,
Successors, oOr assigns, or by any opera.or or unit oparator, or
as a grant to Landowner of oil or gas r:ghts or rights in other
associated liguid hydrocarbens.

Section 4. UPRC, its agents, lessees, licensees,
successcrs and assigns, including the operator or unit operator
under a unitization agreement, shall be required: ({a) to pay
for all damage to Landowner's lands, buildings, ané growing
crops caused by the erection or construction of facilities to
be used in connectien with oil or gas or associated liquid
hydrocarhon operations; (b) to bury all pipelines below plow
depth where such lines cross cultivated 1land; and ({c) to
construct gates or, at its option, install cattle gquards where
necessary for crossing fenced land in connection with explora-
tion, develepment, or producing operations and, where an
election has been made to construct gates in lieu of cattle
guards, to keep suclh gates in repair and closed., In no event
shall the amcunt of damages exceed the value {as determined by
the use of the land at the time the damages are sustained) of
that portion of the Landowner's lands actually used by UPRC,
its agents, lessees, licensees, successors or assigns, for the
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location of its facilities., The fact that damages have not
been agreed upon snall in no way delay, restrict, impair or
diminish the right of UPRC, its agents, lessees, licensees,
successors and assigns to commence or conduct oil and gas
cperations on the described premises.

Section 5, Other than the payments to be made as
aforesaid, the Landowner shall not be entitled to any other or
additional payments as a result of the conduct of the opera=-
tions described in Section 1 hereof, and Landowner will claim
no right, title or incirest in or to the oil, gas and asso-
ciated liquid hydrocarbon substances in the described premises.

Section 6. Subject to the provisions of Section 8
hereof, it is agreed that tha covenants to pay the sums pro-
vided in Sections 2 and 4 hereof shall be covenants tunning
with the surface ownership of the described premises and shall
not be held or transferred separately therefrom, and any sums
payable under this agreement shall be paid to the person or
persons owning the surface of the described premises as of the
date the oil or yas or associated liquid hyd:ocarbon producticn
is marketed. UPRC shall not, however, become obligated to make
such payments t» any subsequent purchaser of the descrihad
premises and shall continue to make such payments to the
Lar-downer unzil the first day of the month following the
receipt by UPRC of notice af change c¢f ownership, consisting of
the original or certified copies of the instrument or instru-
ments constituting a complete chain of title from the Landowner
to the party claiming such ownership, and then only as to
payments therzafter made,

Section 7. The easements, rights, and uses herein
shall be binding upon the descrived premises and each and every
part thereof, and the present ana future owners thereof, and
shall continuz for the benefit of UPRC and its successors and
assigns, as owners of the oil and/or gas and/or associated
liquid hydrocarben rights in the described premises and each
and every part thereof, and their agents, leusees, llicensees,
successors, and assigns, including any operator or unit opera-
tor, and for the benefit of other lands within any unit area
within which the described premises, or any portion thereof may
be included, and each and every part thereof.

Section 3. This agreement shall be in full force and
effect from and after execution and delivery and shall continue
in full force and effect for a periocd of one (1) year and so
long thereafter as the oil and gas rights in the described
premises are committed to an oil and gas lease or license or to
a unitization agreement, or so long as a well capable of
producing oil or gas or associated liquid hydrocarbons is
located upon the described premises, or drilling or reworking
cperations are being cenducted thereon, and, upon termination
of such lease, license, or unitization Zgreement, or upon
abandonment of such well, or upon cessation of such drilling or
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reworking operations, whichever last :curs, this agreement
shall terminate; provided, however, that such termination shall
neither affect nor terminate the fights expressed or implied,
in the deed or Jdeeds referred to in the ecitals hereof.

Section 9, Subject te the provi-ions of Sections 6 and
8 hereof, this agreement shall inure te the benefit of and be
binding upon the parties hereto and their respective heirs,
executors, acministrators, successors, and assigns.

IN WITNESS WHEREQF, the parties hereto have executed this
agreement as of the day and year Eirst above written.,

UNION ?e: jsoun S COMPANY
By: K ke N

Y Artorney-in-Fact

Qh b SL L,

JA H. SHAKLEE

J 2 — F 7L

Soclz . Securlty Number

State of Texas }
} ss8.
County of Tarrant )

The foregoing instrument was ackncwledged before me this
(T, day of Movespex . 1989, by A, JEE
an Attorney in Fact oOf UNION PAGIFIC RESQURCES COMPANY, a
Delaware corporation, on behalf of the ¢ -rporation.

R Dovatic . 2 praveé.

DOROTHY K MORAVEK ~HNatary Public

My Commission Expires:




B 1249 REC 02198107 11/22/89 09:36 $30.00 £/008
Vgu;gﬁg_ﬁARY“ANﬁﬁFEUERSTEIN CLERK A RECORDgS_WELD <o, €O

State of Colorada

) ss.
County of J0:led )

On this 2”{_"} day of _ L?/Qlﬁz(_:;bga , 19¢9,
before me personally appeared ZELDA H, 'HAKLEE to me known to
be the person described in and who xecuted the foregoing

instrument, and acknowledged that she ¢ cuted the same as her

free act and deed, /
B '\ N /
\"/tl.-\ W2 )/?ﬂj L4
k '- .l(\‘ ) .

“{ Nc ry Public

My Commic lon Expires:

AT R




