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SURFACE USE AGREEMENT

THIS SURFACE USE AGREEMENT (“Agreement”™) is effective this 30th day of
November, 2008, by and among ANADARKO E&P COMPANY LP (“Anadarko E&P™,
formerly known as Union Pacific Resources Company, ANADARKO LAND CORP.
("Anadarko Land™), formerly known 2s Union Pacific Land Resources Corporation (together
the “Anadarko Entities”), hoth with an address of Post Office Box 1330, Houston, Texas
77251-1330; NOBLE ENERGY, INC. (“Noble™) with sn address of 1625 Biocadway, Suite
2200, Denver, Colerado 80202; KERR-McGEE OIL & GAS ONSHORE LP ("KMG™, a
subsidiary of Anadarko Petroleum Corporation, with an address of 1099 18" Street, Suite
1800, Denver, Colorado 80202; ENCANA OIL & GAS (USA) INC. (“EnCana™) with an
address of 370 17" Street, Suite 1700, Denver, Colorado 80202 (the Anadarko Entities, KMG,
Noble, and EnCana are referred to hereinafter individually or collectively as an “Qil
Company” or the “Qil Companies™); and PIONEER COMMUNITIES HOLDINGS LLC
("Pioneer™); HP FARMS LLC (“HP™); HP FARMS HOLDINGS LLC (“HP Holdings™),; and
RESOURCE COLORADO WATER & SANITATION METROPOLITAN DISTRICT
(“Resource Colorado™), with respect to their interests in the property, all with an address of
4643 S. Ulster Street, Suite 1300, Denver, Colorado 80237,

A, Pionesr, HP, HP Holdings and Resource Colorado are hereinafier referred to
individually and collectively as “Surface Owner.” with the reference being to each of them
with respect to its specific interests in the Property.

B. Surface Owner owns the surface estate for approximately 5600 acres located in
Weld County, Colorado, specifically described in the artached Exhibit 1 and referred to
hercinafier as the “Property,” with Pioneer owning the Property described in Exhibit A, HP
owning the Property described in Exhibit 1B, HP Holdings owning the Property described in
Exhibit 1C, and Resource Colorado owning the Property described in Exhibit 1D.

C. Surface Owner intends to develop portions of the Property for residential and
comumercial uses and open space or agricultural uses, as the case may be, and has applied 1o
Weld County for approval of an application for development for the Property.

D. Surface Owner infends that the portions of the Property in Sections 2, 11, 14
and 15, and the E/2 of Section 12 and NW/A of Section 13, Township 2 North, Range 63
West, will continue to be used for agricultural purposes (“Agricultural Lands™), and Surface
Owner anticipates that it will enter into one or more leases for the farming of the Agricultural

Lands.

E. The Anadarko Entities together own all of the oil, gas and associated liquid
hydrocarbons that underlie the portions of the Property in Sections 5, 7, 9 and 17 in Township
2 Norih, Range 64 West and Sections 11, 13, and 13 in Township 2 North, Range 65 West,
and Ansdarko Land owns the minerals exchmive of ofl, gas and sssocizted liquid
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hydrocarbons under such property, all of such property together being referred to hereinafler
as the “Anadarko Mineral Property” and specifically described in Exhibit 24A.

F. KM and Noble each own certain oil and gas leasehold interests in the
Anadarko Mineral Property that they derived through a predecessor company to Anadarko
E&P.

G. KMG currently operates six wells on the Anadarko Mineral Property as more
specifically identified in Exhibit 2A(1).

H. Noble currently operates twenty-three wells on the Anadarko Mineral Property
as more specifically identified in Exhibit 2A(2).

L Noble, KMG and EnCana own certain oil and gas leasehold interests in the
portions of the Property in Section 32, Township 3 North, Range 64 West and Sections 4, §
and 18, Township 2 North, Range 64 West and Sections 2, 12 and 14, Township 2 North,
Range 65 West, all of such property together being referred to hereinafter as the “Oil and Gas
Leasehold Property™ and specifically described in Exhibit 3A.

L KMG currently operates nine wells on the Oil and Gas Leasehold Property as
more specifically identified in Exhibit 3A(1).

K. Noble currently operates thirteen wells on the Oil and Gas Leasehold Property
as more specifically identified in Exhibit 34(2).

L. EnCana currently operates thirteen wells on the Oil and Gas Leasehold
Property as more specifically identified in Exhibit 3A(3).

M. The wells for the well locations identified in Exhibits 2A11), 2A(2), 3A(D),
3A(J) and 3A(3) are hereinafter referred lo together or separately as the “Existine Wells” or

an “Existing Weill”

M. The Oil Companies have rights to further develop their oil and gas interests
and oil and gas leasehold interests by drilling additional wells on both the Anadarke Mineral
Property and the Oil and Gas Leasehold Property, as the case may be, which are hereinafier
referred to as the “Future Wells.™

Q. Current Colorado Gil and Gas Conservation Commission (“COGCC™) rules
ang regulations allow the owners and/or lessees of the oil and gas for the Property to locate oil
and/or gas wells in five drilling windows in a quarter section, one in approximately the center
of each quarter-quarter section in a 400 foot by 400 foot window and one in the center of the
guarler section in an 800 foot by 800 foot window.
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P The parties enter into this Agreement to provide for the coexistence and joint
development of the surface estate and the oil and gas estate for the Property and to delineate
the process with which they will comply with respect to the development of the two estates.

Q. This Agreement is intended to set forth the parties’ rights and obligations
regarding the relationship between the development of the surface of the Property by Surface
Owner and the development of the oi] and gas estate by the Oil Companies, such rights and
obligations to be binding upon the parties and their successors and assigns.

R. With respect to the Anadarko Mineral Property, this Agreement is limited to
the compatible development of the surface estate and the oil and gas estate; it does not in any
respect apply to the minerals other than the oil, gas and associated liquid hydrocarbons owned
by Anadarko Land which are the subject of a separate agreement between Anadarko Land and

Surface Owner.

NOW THEREFORE, in consideration of the covenants and mutual promises set forth
in this Agreement, including in the recitals, the parties agree as follows:

I. Qil and Gas Operations Areas.

a, A reference herein to an *Qil Company™ or the “Qil Companies™ shall mean
the company or companies that own oil and gas interests and/or il and gas leasehold inferests
and/or that have the right to drill oil and gas wells on a specific parcel within the Property and

their lessees and assigniees and all of their successors and assi ans.

b. Surface Owner shall delineate and provide to the Ofl Companies for their
exclusive use {except as otherwise specifically provided hersin in Section Lh.) for their oil
and gas operations those portions of the Property identified as the “Oil and Gas Orperations
Areas™ and depicted on Exhibit 4. The Oil and Gas Operations Areas are to be made availahle
to the Oil Companies in their present condition for any and all operations contemplated in this
Agreemeni. Exhibit 4 is a series of maps that show the Existing Wells and the Qil and Gas
Operations Areas for the Existing Wells and also the Qil and Cas Operations Areas for the
Future Wells and an engineered drawing for each quarter section within each Section included
in the Property, such drawing identifying the Oil and Gas Operations Areas within the quarter
section, with existing access routes and pipeline easements, and also the separate “Production

Facility Locations” (as hersinafier defined).

c. Except as is otherwise provided in the letter agreements referenced in Section
2 and a5 described in the letter agreements and in Section 2.c., the 0il Companies shall drill
and/or operate oil and/or gas wells on the Property only within the Oil and Gas. Operations
Areas identified on Exhibit 4, which are hereinafier referred to individually or collectively, as
the case may be, as an “Qil and Gas Operations Area” or the “Oi] and Gas Operations Areas.”
Operations and uses within the Oil and Gas Operations Areas include, but are not limited to,
driliing, completion, and maintenance of wells (including multiple wells within an Oil and
Ges Operations Ares) and equipment, production operations, workovers, well recompletions
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and deepenings, fracturing, twinning, and drilling of replacement wells and the location,
operation and maintenance of tanks and other associaled oil and gas production and drilling

equipment and facilities.

d. For the Oil and Gas Operations Areas depicted on Exhibit 4 that are shown on
the Exhibit as being 600 feet by 600 feet in dimension, the Oil Companies shall drill and
operate oil and/or gas wells only within the 300 foot by 300 foot Well Pad Areas that are
depicted as such on the Exhibit. Oil and Gas Operations Areas that are 600 feet by 600 feet in
dimension shall be swrrounded by a fifty foot (50°) no-build zone around the outer boundary
of the Gil and Gas Operations Area which is hereinafter referred to individually or
collectively as a “Non-Occupied Structure Zone” or the “Non-Occupied Structure Zones” and
depicted as such on the Exhibit. Oil and Gas Operations Areas that are a circle with a radius
of two (200) hundred feet shall be surrounded by a fifty (50) foot no-build zone around the
outer boundary of the Oil and Gas Operations Area and also depicted on Exhibit 4 as a Non-
Occupied Structure Zone. Oil and Gas Operations Areas that are a circle with a radius of two
hundred and fifty feet (250") shall have no Non-Occupied Structure Zone around the outside
perimeter of the Oil and Gas Operations Area.

e. The Oil and Gas Operations Areas for Existing Wells and also for Future Wells
shall include the areas reflected on Exhibit 4,

£ The Oil Companies shall continue to have the right to drill one or more wells
and install associated oil and gas equipment and facilities within all Oil and Gas Operations
Areas and to deepen, recomplete or twin any well that is drilled or has been drilled, as well as
to drili directional and horizontal wells that produce from and drain the Property or lands

other than the Property.

g The Oil Companies shall also have the right to locate, build, repair and
meintain tanks, separators, dehydrators, compressors and all other associated oil and gas
drilling and production equipment and facilities within the Oil and Gas Operations Areas.

h. Surface Owner shall not plat any surface property line within the Oil and Gas
Operations Areas and associated Non-Occupied Structure Zones or the Production Facility
Locations, and no temporary or permanent building or other structure or improvement or
landscaping shall be located by Surface Owner within or beneath the Oil and Gas Operations
Areas or Production Facility Locations. The (il and Gas Operations Areas and Production
Facility Locations shall be for the exclusive use of oil and gas operations and production;
provided however, the parties understand that the Agricultural Lands have been dedicated to
agricultural use porsuant to the requirements of Weld County, and the applicable parties agres
that Surface Qwner or ifs surface tenant may construct, operate and maintain either drip or
center pivot irrigation systems within the Oil and Gas Operations Areas within the
Agricultural Lands only, but only within the portion of the Oil Gas Operations Area outside
the Well Pad Arca and only with the consent of and in consultation with the applicable Gil
Companies; and provided, further, that the 0il Companies shall in no event be liable for
demagss or injuries to irigation systems located within such Oil and Gas Operations Areas
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that may result from their oil and gas operations. Surface Owner, jointly and severally, agree
to defend, indemnify and held each of the Oil Companies harmless against damages and
injuries to irrigation systems and related equipment that in any way results from or is caused
by the nen-negligent oil and gas operations of the Oi! Companies on the Agricultural Lands at

any time.
2. Directional Drilling Costs Reimbursements and Letter Agreements.
a. Surface Owner and the Oil Companies have entered into separate letter

agreements dated the same date as this Agreement that delineate certain options and
obligations of the parties with respect to the payment by Surface Owner of directional drilling
costs that are letter agreements between: i) Surface Owner and KMG and the Aradarko
Entities; i1} Surface Owner and Noble; iii) Surface Owner and Noble and the Anadarko
Entities; and iv) Surface Owner and EnCana, and all of which are referred to hereinafter
separately as a “letter agreement’ and together as the “letter agreements.”

b, A reference in this Section 2 to “Relinquished Locations™ shall be to  vertical
drilling windows provided for in COGCC rules and regulations and specifically identified as

such in the letter agreements,

c. The letter agreements provide that, for each quarter scction and during the
period of time prior to the time that a final plat is recorded for a quarter section {or portion
thereof), Surface Owner has the option to pay the Oil Company certain directional drilling
costs specified in the letter agreement for wells that the parties have identified in the letter
agreement as Relinguished Locations, or in the event that Surface Owner fails to pay the
directional drilling costs associated with a well for a Relinquished Location, the Oil Company
has the option to drill the well either in the Oil and Gas Operation Area specified in this
Agreament or in the Relinquished Location.

d. The parties agree that Surface Owner and the Oil Companies will amend this
Agresment within nminety (90) days fron: the date that an Oil Company drills a vertical well
within a Relinquished Location in which they substitute for the diagram for the guarter
section in Exhibit 4, an exhibit for the quarter section that depicts the vertical well location
and associated access and pipeline easements. The amendment to this Agreement and to the
zoning plat deseribed in Section Z.e. shall reflect an Oil and Gas Operations Area for the
vertical location that is 4 circle with & radios of two hundred (200) fest, plus a Non-Occupied
Structure Zone, and identify pipelines and access as mutually agreed upon by Surface Owner
and the Oil Companies, or in the event that the parties cannot agree, as designated by the Oil
Companies. In all such cases, the terms of this Agreement shall apply to the vertical wells and
il and gas operations for the veriical wells, including but not limited to, waivers. of setbacks

and surface damage payments.

£, Surface Owner agrees to 2amend the zoning plat for the Property from time to
time to reflect vertical well locations drilled by the {}11 Companies within Relinquished
Locations for the affected guarter sections the earlier oft i} annually on or before March 31
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each year; or ii) at the time a final plat is submitied to the County for all or any portion of the
quarter section, zl! as more specifically described in the letter agréements.

3. Production Facility Locatious and Fences and Equipment.

a. The Oil Companies agree that they shall locate oil and gas drilling and
production equipment and facilities only within the Oil and Gas Operations Areas and the
locations identified on Exhibit 4 as the Production Facility Locations.

b. Production Facility Locations shall include the areas reflected on Exhibit 4, all
of which Surface Owner shall provide to the Oil Companies in their present condition and for
their exclusive use. ’

C. With respect to equipment and facilities other than flowlines or pipelines:

i. the Oil Compenigs shall install and maintain, at their sole cost and
expense, all fences around Existing Wells and Future Wells in compliance with the
rules and regulations of the COGCC; provided, however, Surface Owner may request
that the Oil Companies install a type of fencing different than that which would be
required by the COGCC with the consent of the applicabie Oil Company and at the
expense of Surface Owner;

ii. the Oil Companies shall install and maintain, at their sole cost and
expense, all gates and locks reasonably necessary for the security of any wells or
facilities within the Oil and Gas Operations Areas and Production Facility Locations;
such gates and locks to be standard gates and locks used by the Oil Company;

.  the Oil Companies shall paint production facilities, including wellhead
guards and tanks, with a color of paint approved by the COGCC;

v, with respect to Future Wells to be drilled on the Property, the Oil
Companies shall use low profile tanks, where practicable; and

v. Surface Owner shall not inhibit access by the Oil Companies to the Oil
and Gas Operations Areas and the Production Facility Locations or inhibit their
operations within the Oil and Gas Operations Areas and the Production Facility
Locations by landscaping or other improvements, unless otherwise agreed to by
Surface Owper and the applicable Oil Company.

4, Limited and Soecified Uses within Non-Occupied Struchire Zones. With the
consent of the applicable Oil Company (which consent shall not be unreasonably withheld),
Surface Owner may install only underground utilities, sidewalks, trails, and parking areas
within the Non-Occupied Structure Zones and aiso landscape for native grasses and shallow-
root landscaping irrigated by sprinklers within such areas, all at the cost and expense of
Surface Owner. Surface Owner shall cooperate with the applicable Oil Company to ensure
that any underground utilities, sidewalks, trails, and parking areas within the Non-Ceeupied
Structure Zones are mstoeied Fom public access duwring off and gas operations. The Gil
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Companies shall in no event be liable for damages or injuries to landscaping or sprinkler
systems or underground utilities or sidewalks, trails or parking areas that cccur fiom ol and
gas operations on the Property. Except for the uses and improvements expressly identified in
this Section, the agreements and restrictions in Section 1.h. shall apply to the Non-Occupied
Structure Zones, so that the specific uses and improvements expressly identified herein and as
provided herein are the only uses and improvements for which Surface Owner may utilize the

Non-Oceupied Structure Zones.

) Access to Oil and Gas Crerations Areas.

e

a. Surface Owner acknowledges and understands that the Oil Companies have the
right to continue to use the access routes that they are currently utilizing to access the Oil and
Gas Operations Areas with Existing Wells and the Production Facility Locations with existing
facilities as reflected on Exhibit 4 until such time as Surface Owner constructs permanent
access roads to the Oil and Gas Operations Areas and Production Facility Locations. Prior to
the construction of permanent access roads, access to Qil and Gas Operations Arcas with no
Existing Wells and to Production Facility Locations where no facilities are currently located
shall be at locations that are mutually agreed upon by the applicable Oil Company and
Surface Owner, provided however, in the event that the parties cannot agree upon an access
route, the Oil Company may access such Oil and Gas Operations Areas and Production
Facility Locations along routes that are convenient to it. At the time Surface Owner proposes
to plat a particular Section of the Property, it will consult with the Oil Companies about the
locations of proposed permanent access roads for both current and future oil and gas
operations, and the parties shall mutually agree upon the locations of access roads. The Oil
Companies may continue to use existing access roads until receipt of written notice from
Surface Owner that the permanent access road to the Oil and Gas OQperations Area or
Production Facility Location is complete and available for access, and the Oil Companies will
use the permanent access road afier the road has been constructed.

b. Surface Owner in il events and at all times shall provide the Oil Companies
with continuous access to all Oil and Gas Operations Areas, Production Facility Locations

and pipeline easements.

¢ Access may be changed by mulual agreement of Surface Owner and the
appropriate Oil Company or Oil Companies; provided however, all costs and expenses of
such relocations shall be borne by the party that requests them. No party shall anreasonably
interfere with the use by the other of an access road.

d. Surface Owner shall keep the portions of access roads jointly used by Surface
Owner or #s subdivision and/or business occupants and the Oil Companies in good condition
and repair until such roads are dedicated to a local jurisdiction; provided, however, if one of
the Oif Companies causes damage to a portion of a road that is jointly used by the Oil
Companies and Surface Owner or its occupants and that was constructed to the specifications
in Subsection 5.2(1), then the Oil Company or Oil Companies shall promptly repair the
damage that is a direct result of its use of the road.
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e Construction and Width of Access Roads.

(1) Access roads or portions of access roads that are jointly used or will be
jointly used by the Qil Companies and Surface Owner shall be thirty (30) feet or more in
width, and Surface Owner shall construct or improve all paved or improved joint access roads
to be used by the Oil Companies so as to withstand the weight of oilfield equipment.
Specifically, Surface Owner shall construct such roads so that they can be used to withstand
the weight of 110,000 pounds and 28,000 pounds per axle.

3 Access roads or portions of access roads that are used exclusively by
the Oil Companies shall be generaily thirty (30) feet or more in width, and the Oil Companies
shall install and malntain such roads or portions of roads to those state and local standards that
apply to oil and gas operations. The Oil Companies shall be solely responsible for the
maintenance of those portions of access roads that are being used only by them.

f. If Surface Owner proposes to construct roads that will cross over pipelines that
arc then installed on the Property, upon the request of the particular Oil Company, Surface
Owner shall pay the applicable Oil Company the reasonable costs to have the Oil Company
sleeve the portions of the pipelines that are to be crossed by such roads, such payment to be
made by Surface Owner at least ten (10) business days prior to the commencement of the
work. Surface Owner shall not install the portion of the road that crosses the pipeline until the

pipeline has been sleeved.

g. At all times and in every instance referenced in this Section 5, the Oil
Companies shall be assured uninterrupted access to all of the Oil and Gas Operations Areas
and Production Facility Locations and pipeline easements, and no such access shall be closed
until an acceptable replacement of access is available for use.

8. Pinelines, Flowlines and Pireline Easements.

a. The Oil Companies shall continue to operate and maintain pipelines and
flowlines at the locations and/or within easements that currently exist on the Property until
such time as the applicable Oil Company and Surface Owner may agree to enter into a
relocation agreement. Prior to a proposal by Surface Qwrner of a final development plan for a
particilar Section within the Property, flowlines and pipeline easements to be installed on the
Proverty to service Future Wells shall be at locations that are mutually agreed upon by the
applicable Oil Company and Surface Owner; provided, however, in the event that the parties
carmot agree upon the location of such pipeline easements and flowlines, the Oil Company
has the right to install such pipelines and flowlines along routes that are convenient te it. At
the time Surface Owner proposes to plat a particular Section of land of the Property, it will
consult with the Oif Companies about locations for proposed permanent easements for
pipelines and flowlines for both current and future oil and gas operations, and the parties shall
mutually agree upon the locations of the permanent flowlines and pipeline easements. The Oil
Comparies will install future pipelines and fowlines within such easements, and relocate
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pipelines and flowlines as necessary, upon the payment by Surface Owner of the applicable
relocation costs and the execution of a relocation agreement. A reference hersinafier to 2

“pipeline” shall include a reference to both a pipeline and a flowline,

h. The (il Companies shall continue to have the right and be entitled o own,
operate, maintain, repair and replace all flowlines, gathering lines and other pipelines that
may be necessary or convenient to their operations on the Property. Nothing in this
Agreement shall be construed as a limitation on the rights of the 01l Companies to make all
necessary well connections to any Existing Well or any Future Well,

c. Locations for pipelines, flowlines and such easements may be changed by
mutual agreement of Surface Owner and the appropriate Oil Company or Oil Companies;
provided, however, all costs and expenses of such relocations shall be borne by the party that
requests the relocation. In the event that Surface Owner requests the relocation of 2 pipeline
or flowline, the applicable Oil Company shall provide Surface Owner with a written estimate
of the relocation costs which Surface Owner shall thereafter promptly remit to the Oil
Company. Final payment for the relocation work shall be made based upon actuat costs upon
completion of the work and afler an itemized statement is provided to Surface Owner. Surface
Owner shall pay any excess above the estimate within thirty (30} days afier submission by the
Oil Company to Surface Owner of the itemized statement, or, as the case may be, the Oil
Company shall remit within the same time any excess payment made by Surface Owner. The
0il Company shall perform the work for the relocation or designate a contractor to perform

the work.

d. Pipeline easements shall be fifty (50) feet in width during construction
activities and thirty {30} feet in width for all operations, maintenance and transporiation
activities. Flowline easements shall be thirty (30) feet in width for all operations.

e. Pipeline and flowline easements shall be for the exclusive use of oil and gas
production operations; provided, however:

{1} the easemenis may be shared by the Oil Companies and their lessees,
assignees of lessees and successors and assigns;

(2) dry utilities may be installed by Surface Owner in the outer ten (10) feet of
the pipeline easernents in accordance with Subsection 6.5 below; and

(3) the surface of pipeline easements may be used for sofl surface trails as
provided in Subsection 6.1, and for trees and shrubs as provided in Subsection é4.

f. Surface Owner shall have the right to cross the pipeline casements at
approximately right angles, and Surface Owner shall also have the right fo instzll and
maintain easements:
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(1) that are within the outer ten feet of the pipeline easements for dry utilities;
and

{2) that are adjacent to, but not within, the easements identified herein, for
other utility lines, including those for water, gas, sewer, electric, telephone, cable,
television, and fiber optic and other pipelines; provided, however; {x) any new
underground facilities that travel along a pipeline easement identified herein shall be
located a distance horizontally of at least ten (10) feet from parallel existing pipelines;
(v} any new underground facilities shall have at least twenty-four (24) inches of
vertical clearance between such new facility and a pipeline provided for herein; and
(#) any overhead power lines shall be at least twenty (20} feet above the ground.
Utility crossings shall have a minimum of eighteen (18) inches vertical separation

from pipelines.

g. Surface Owner agrees that, and will notify each utility company that, except in
cases of emergency, the Oil Companies must be contacled at least ten (10} business days prior
to commencement of any trenching or digging activities within ten (19) feet of their easement
areas. If Surface Owner’s development plans anticipate that roadways will or may in the
future cross over easements that have pipelines, upon the request of the particular Oil
Company, Surface Cwner shall pay for all costs to have the Oil Company sleeve the pipeline
and lower or re-bore any pipeline that is to be crossed by such roadway, such payment to be
paid by Surface Owner ten (10) business days prior to the commencement of the work.
Surface Owner shall not permit the construction of the roadway crossing over the pipeline

until the work has been completed.

h. Surface Owner shall grant the pipeline easements (for production frem the
Property and/or other lands) fo the Gil Company at the time the Oil Company requests them
and at no cost to the Oil Company.

i Except as otherwise provided herein and in Section 6, below, Surface Owner
shall not construct or install or permit the construction or installation of any temporary or
permanent building, structure, facility, or other improvement or any landscaping, including
trees or shrubs, within temporary, permanent or existing pipeline easement areas; provided,
however, with the consent of the particular Oil Company, Surface Owner may install non-
permanent soft surface trails that meander over and across portions of pipeline easements;
provided that, the Oil Companies at all times have access fo the pipelines. Surface Owner
agrees that, in the events oft x} an emergency in the opinion of an Oil Company; or y) the
construction or maintenance of 2 pipeline by the Oil Company, Surface Owner, at the request
of the Ol Company, shall shut down portions of the trail identified by the Oil Company in

order for the Oil Company to perform the work on the pipeline. .

j- Surface Owner may install trees within the outer five (5) feet and shrubs within
the outer ten (10) feet of one side of the pipeline easement for both trees and shrubs; provided,
however, the Qil Companies shall not be liable for injury or damage to such trees and shrubs

that resulis from oil and pas operations on the Property.
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k. Surface Owner shall maintain & minimum ground cover of forty-eight (48)
inches and not more than seventy-two (72) inches over pipelines and flowlines in the conduct
of its operations and its construction activities on the Property.

L When crossing pipelines with heavy equipment, such as earth moving
equipment, Surface Owner shall maintain a minimum of four (4) feet and a maximom of six
(6) feet of dirt over all pipelines, in addition to the then existing cover over the pipelines.
When crossing pipelines with light trucks and equipment, Surface Owner shall maintain a
minimum of two (2) feet and a maximum of six (6) feet of dirt over all pipelines, in addition
to the then existing cover over the pipelines. Surface Owner shall not stockpile soil over any
pipeline.

m. Surface Owner may lay sidewalks that are no more than twelve (12) feet in
width only at right angles or approximately right angles to pipeline casements; provided,
however, the Oil Companies shall not be liable for injury or damage to sidewalks that results
from oil and gas operations on the Property.

7. Plats and Local Applications. Surface Owner shall identify the Oil and Gas
Operations Areas {including the Non-Oceupied Structure Zones referenced in Subsections
L.d. and 2.d.), Production Facility Locations and al! access routes and pipeline easements on
its plats and in all applications for development it files with a local jurisdiction, and the plats
shall include restrictions that no property line or temporary or permanent building, structure
or other improvement related to the surface development shali be located, constructed or
installed within the Oil and Gas Operations Areas, Production Facility Locations or pipeline
gasements, except as otherwise specifically provided herein. Surface Owner shall record the
plats in the Office of the Clerk and Recorder of Weld County and provide written evidence fo

the Oil Companies of the recording.

8. Waiver of Surface Dampge Pavments. Except for payments for actual crop
loss for crops that have been planted at the time that an Cil Company commences the drilling
of a well on the Property, Surface Owner hereby waives all surface damage pavments or other
such payments for the use of the Property or portions thereof pursuant to any current or fiture
COGLC or local regulation, state statute, common law or prior agreement for each and svery
well and related wellsite that is or will be drilled and located within the Oil and Gas
Operations Areas {or as provided in Section 2.¢.) and for associated oil and gas equipment and
facilities to be located within the Ol and Gas Operations Areas and the Production Facility
Locations and for flowlines, access and pipeline easements, The Oil Companies or their
lessees or their successors and assigns may provide a copy of this Agreement to the COGCC
or any local jurisdiction, person or entity or court of law as evidence of this waiver. “Surface
damage payments” shall have the meaning commonly used in the oil and gas industry.

9. Waiver of Setback Requirements. Surface Owner understands and

acknowledges that the COGCC has rules and repulations that apply to the distance between a
wellhead and public roads, production facilities, building units and surface property lines,
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among other things. Surface Owner hereby waives all setback requirements in COGCC Rule
603, or any successor rule or amendment to the COGCC setback rules, and to any other state
or local setback requirements or other requirements or regulations that are or become
inconsistent with this Agreement or that would prohibit or interfere with the rights of the Oil
Comnpanies, or their successors and/or assigns, to explore for and produce the oil and gas in
accordance with this Agreement. Surface Owner understands that the Oil Companies may cite
the waiver in this Section 9 in order to obtain a iocation exception or variance under COGCC
rules or from a local jurisdiction.

10, Governmental Proceedings.

a. Surface Owner Will Not Object. Provided that the request or application of the
specific Oil Company is in compliance with this Agreement, Surface Owner agrees that it will
not object in any forum to the use by the particutar Oil Company of the surface of the
Property consistent with this Agreement and hereby waives any such right to object or right to
request a hearing. Surface Owner further agrees that it will provide such other written
approvals and waivers that are requested by an Oil Company and consistent with this
Agreement, including, but not limited to, all approvals and waivers to dril] a well or to
conduct oil and gas operations on the Property because of any law or regulation, including
any local ordinance and regulations of the COGCC, and including, for example, waivers to
state and local setback requirements and to any setback requirernents from a surface property
line or for an exception location. Surface Owner further waives any rights it has to require or
request a surface inspection for wells proposed to be drilled on the Property for the purpose of
requesting that conditions be attached to a permit to drill the well, so long as the location of
the proposed well is in compliance with this Agreement and the letter agreemenis, as
applicable. Surface Owner further consents fo the location of multiple wells within an Oil and
Gas Operzations Area that are greater or less than fifty (50} feet apart so long as all such wells
are located within the Oil and Gas Operations Area and otherwise comply with the tenms in
this Agreement, and Surface Owner shall execute written waivers for specific wells upon the
request of the Oil Company; provided that, all such wells are located within an Qil and Gas
Operations Area and otherwise conform to the requirements in this Agreement.

b. O Companies Will Not Obiect.  Provided that Swface Owner is in
compliance with this Agreement, the Oil Companies agree that they will not object in any
forum to a request by Surface Owner to annex, zone, rezone, plat or replat all or any portion
of the Property and hereby waive any sueh right to object.

11,  Notices of Hearings. Surface Owner shall provide the Oil Companies with
written notice not less than thirty (30) days before each hearing for consideration of a plai
application or other land use application for the Property or portions of the Property to be held
before a local jurisdiction.

12.  Notice to Homeowners and Builders. Surface Owner shall furnish all builders
and developers who purchase all or any portion of the Property from it and each person or
entity that enters info a comtract {o purchase from it & lot that is adjscent to, or any part of

L
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which is within, 350 feet from an Qil and Gas Operations Area or a Production Facility
Location or a flowline or pipeline easement, with a copy of a plat that shows the locations of
the Oil and Gas Operations Areas, Production Facility Locaiions and flowlines and pipeline
easements and access. Additionally, Surface Owner shall record in the Weld County Clerk
and Recorder’s Office a copy of the form of Notice attached hereto as Exhibii 5.

13. Detice of Qil and Gas Operations. The Gil Companies shall provide Surface
Owner with notice of drilling operations and subseguent well operations in accordance with
COGCC rules and regulations. Regardless of the foregoing notice requirements, an Qil
Company shall have immediate access to its wells and facilities in the event of an emergency.

14, Impact Mitigation. Surface Owner shall bear all costs to install such noise and
visual impact mitigation measures it desires or the local jurisdiction requires that Surface
Owner install at or around the Oil and Gas Operations Areas and the Production Faeility
Locations that are in excess of or in addition to those measures that are required by COGCC
regulations for areas that are not high density; provided, however, the operator of the well
within the particular Oil and Gas Operations Area or Production Facility Location shall have
reasonable discretion to veto or protest the types and locations of impact mitigation measures
in order to allow for safe oil and gas operations.

15, Compliance with KMG’s General Guidelines. With respect to the oil and gas
operations of KMG on the Property, Surface Owner acknowledges that it has received a copy
of a document from KMG titled “General Guidelines for Design and Construction Activities
On or Near Kerr-McGee Gathering LLC and Kerr-McGee Rocky Mountain Corporation
Pipelines and Related Facilities” (Revision 3/01/2004) with which Surface Gwner agrees o
comply and which is attached hereto as Exhibit 6. In the event of a conflict between this
Agreement and the General Guidelines concerning the oil and gas operations of KMG on the
Property, the General Guidelines shall control with respect to those matters that are
specifically addressed in the General Guidelines.

16, Termination of Surface Owner's Agreements. Surface Owner and the

Anadarko Entities shall terminate the Surface Owner's Agreements that cover the Anadarko
Mineral Property that arc identified in Exhibit 7 by the execution of the form of Termination
of Surface Owner’s Agresments attached to this Agreement as Exhibit 7, contemporaneously

with the execution of this Agreement.

17.  Ogeratorship for EnCana/KMG Leasehold. Surface Owner, KMG and EnCana
understand and acknowledge that EnCana currently operates wells in Section 2, Township 2
North, Range 65 West, (the “EnCana/KMG Lessehold™ and that EnCana and KMG are in
discussions about which Oil Company will operate the Existing Weils on the EnCana/KMG
Leasshold and drill Future Wells on the EnCana/KMG Leasehold, EnCana and Surface
Owner agree that for so long as EnCana continues to be the operator for the EnCana/KMG
Leasehold, or to the extent that it continues to be the operaior for Future Wells and Production
Facility Locations for the EnCana/KMG Leaseheld, as the case may be, Oil and Gas
Operations Areas for Fulure Wells and future locations for Production Facility Locations shall

R T
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be at the locations identified on Exhibit 4. In the event that KMG becomes operator of the
EnCana/KMG Leasehold, or becomes operator for Fuhwe Wells and Production Facility
Locations, as the case may be, KMG and Surface Owner agree that the locations for Future
Wells and Production Facility Locations shall be at the locations identified on Exhibit 8.

18.  Separate Agreement for W/2 of Section 5. Surface Owner has submitted an
application for development to Weld County for property described as the W/2 of Section 5,
Township 2 North, Range 64 West (“W/2 of Section 5™ where the Anadarko Entities own the
mineral interests and KMG and Noble own certain oil and gas leasehold interests and which is
adjacent to a portion of the Property. The parties all agree that they will either enter into a
separate Surface Use Agreement or amend this Agreement to cover the W72 of Section 5,
prior to the time that Surface Owner records a zoning plat in the real property records of Weld
County that includes all or any portion of the W/2 of Section 5 that will include the terms and
conditions in this Agreement, including the payment by Surface Owner of directional drilling
costs in the amount described in C.R.S. 24-65.5-103.7(1 X(a).

9. Limitation of Liability. Release and Indemnity,

a. No party shall be liable for, or be required to pay for, special, punitive,
exemplary, incidental, consequential or indirect damages to any other party for activities
undertaken within the scope of this Agreement, except this Subsection shall not apply to a
party’s indemnification obligations in Sections 19.b. and 20 below.

b. Except as to claims arising out of pollution or environmental damage
¢which claims are governed by Section 20 below) or out of other provisions of this Agreement
{(which claims shall be governed by the terms of this Agreement), each party shall be and
remain responsible for its own liability for all tosses, claims, damages, demands, suits, causes
of action, fines, penalties, expenses and liabilities, including without limitation, atlorneys’
fees and other costs associated therewith (all of the aforesaid herein referred to collectively as
“Claims™, arising out of or connected with each such party’s ownership or operations on the
Property, no matter when asserted, subject to applicable statutes of limitations. Each Oil
Company with respect to Surface Owner only, and Surface Owner with respect to each of the
Oi] Companies, shall release, defend, indemnify and hold the other party or parties {as
applicable}, their officers, directors, employees, successors and assigns, harmless against all
such Claims. This provision does not, and shall not be construed to, create any rights in
persons or eniities not a party to this Agreement, nor does it create any separate rights in
parties to this Agreement, other than the right to be indemmified for Claims as provided

hersin.
c. Upon the assignment or convevance of all or a portion of a party’s

interest in the Property, that party shall be released from the indemnification in Section 19.b.
above, for all actions or occurrences after such assignment or conveyance with respect to the

interest assigned or conveyed.
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20.  Enviropmenta! Indemnity.
The provisions of Section 19 above, except for Section 19.a., shall not apply to
any environmental matters, which shall be governed exclusively by the following, subject to
the limitations of Section 19.a. above:

a. “Enviropmental Claims” shall mean all Claims asserted by governmental
bodies or other third parties for pollution or envircnmental damage of any kind, arising from
operations on or ownership of the Property or ownership of the oil and gas leasehold interests,
whichever is applicable, and all cleanup and remediation costs, {ines and penalties associated
therewith, including bul not limited to, any Claims arising from Environmental Laws or
relating to asbestos or to naturally cccurring radicactive materials. Environmental Claims
shall not include the costs of any remediation underiaken voluntarily by any party, unless such
remediation is performed under the imminent threal of a Claim by a governmental body or

other third party.

b. “Environmental Laws” shall mean any Jaws, regulations, rules, ordinances,
or order of any governmental authority(ies), which relate to or otherwise impose iability,
obligations, or standards with respect to pollution or the protection of the environment,
including bui not limited to, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. § 9601 et seq.), the Resource Conservation and
Recovery Act of 1976 (42 U.S.C. §§ 6901 et seq.), the Clean Water Act (33 U.B.C. §§ 466 et
seq.), the Safe Drinking Water Act (14 US.C. §§ 1401-1430), the Hazardous Material
Transportation Act (49 U.S.C. §§ 1801 et seq.), the Clean Air Act, and the Toxic Substances

Control Act (15 U.S.C. §§ 2601-2629).

¢, Environmental Indemnification. The applicable Oil Company shall defend,
indemnify and hold harmless Surface Owner, its successors and assigns, from Environmental
Claims relating to the particnlar Ol Company’s oil and gas leasehold under the Property or
that arise out of its operations on the Property. Surface Owner, jointly and severally, shall
defend, indemnify and hold harmless the Oil Companies from Environmental Claims relating
to the Property ihat arise out of its ownership, leasehold interests, operations or development

of the Property.

21, Exclusion from lndemnitizs. The indemmities of the parties herein shall not
cover or include any amounts for which the indemnified party is actually reimbursed by any
third party, The indemnities in this Agreement shall not relieve any party from any obligations
to third parties.
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22, Notice of Claim For Indemnification. If a Claim is asserted against a party for
which another party would be liable under the provisions of Section 19 or Section 20 above, it
is a condition precedent to the indemmifying party’s obligations hersunder that the
indemnified party give the indemnifying party written notice of the Claim setting forth all
particulars of the Claim, as known by the indemnified party, including a copy of the Claim (f
it is a written Claim). The indemnified party shall make a good faith effort to notify the
indemnifying party within ten (10} days of receipt of a Claim and shall affect such notice in
all events within such time as will allow the indemnifying party to defend against such Claim.
An indemnifying party shall not be obligated to reimburse an indemnified party for amounts
paid in settlement of an indemnified claim unless the indemnifying party has agreed to the
settlement, which agreement shall not be unreasonably withheld or delayed.

23.  Individual Liability of Qil Companies. Nothing in this Agreement is intended
to create a cause of action by any Qil Company against any other Qil Company or to enlarge
or diminish any right or interest created by any agreement or lease or assignment of lease
between or among the Oil Companies. Nothing in this Agreement creates any leasehold rights
or gives any mineral rights to an Oil Company where none exists. The liability of the Oil
Companies to perform any obligation hereunder (including, but not limited to, the indemnities
in Sections 19 and 20) or to comply with any agreement included herein or with any state or
local rule or regulation is individual and several and not joint or collective. This Agreement
does not create a joint venture or parinership between or among the Oil Companies. The
Anadarko Entities shall in no event be liable for the acts or omissions of their lessees or
farmouiees or the assignees or contraciors and subcontractors of any of them.

24.  Application to Qil and Gas Interests Owned by the Oil Company. This
Agreement applies to each of the Qil Companies only to the extent that the particular Oil
Companry owns or acquires oil and gas interests or oil and gas leasehold interests in the

Property.

25.  Authority to Execute Agreement Lach party represents that it has the full
right and authority to entar into this Agreement with respect to the surface rights, oil and gas
interests, or oil and gas leasehold interests it owns in the Property, as applicable.

26. No Waiver of Rights. The Oil Companies do not waive {he rights they have
pursuant to each of thelr respective oil and gas interssts to explore for, dnll and produce the
oil and gas for the Property or for ingress and egress to the Oil and Gas Operations Areas and
Production Facility Locations and pipeline sasements, except as specificaily provided in this

Agreement.

27.  Complisnce with Common Law and Stanstorv and Regulaterv Reguirements.
Surface Owner expressly acknowledges that this Agreement satisfies the obligations and
requirements of the Oil Companies pursuant to COGCC rules and regulations and Colorado
statutes to consult in good faith with Surface Owner regarding existing and prcposed oil and
ges operations on the Property. Provided that the individual Oil Company is in compliance
with this Agreement, Surface Owner further expressly acknowledges that this Agreement
shall be desmed to be sperifically applicable 1o, and 1o fully satisfy, the obligations of the Ol
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Companies to accommodate the use of the surface of the Property by Surface Owner, existing
and future, and Surface Owner waives any statutory and cormmmon law claims to the contrary,
including, but not limited to, any claims pursuant to C.R.8. 34-60-127.

28.  Representation and Warrantv reparding Persons/Entities which Lease the
Surface Estate for Portions of the Property. Surface Owner represents and warrants that it has
the full right and authority to enter into this Agreement on behalf of and to bind each and
every person or entity which owns or may own an interest in or a Jeasehold interest in the
surface estate for the Property, including any party with which Surface Owner has entered or
does enter into a lease for the surface for the Agricultural Lands, and Surface Owner further
agrees that it shall obtain a written consent and waiver from each such person or entity
agreeing to the ternms in this Agreement, including, but not Hmited to, the provisions in

Section 27.

29. Term. This Agreement shail become effective when it is fully executed and,
with respect to the Oil and Gas Leasehold Property only, shall remain in full force and effect
until the oceurrence of both of the [ollowing: i) all oil and gas leasehold interests in the Oil
and Gas Leasehold Property owned by all of the Oil Companies have expired or are
terminated; and ii) the Oil Companies have plugged and abandoned all Wells they operate on
the Oil and Gas Leasehold Property and complied with all reclamation and other requirements
in their oil and gas leases and of the COGCC and other entities having jurisdiction, The term
of this Agreement with reéspect to the Anadarko Mineral Property shall not terminate and shall
continue in full force and effect, except as may be otherwise provided in Section 33.

30.  Successors and Assigns. This Agreement and all of the covenants in it shall be
binding upon the subsequent lessees and assignees of lessees and also the personal
representatives, heirs, successors and assigns of all of the parties, and the benefits of this
Agreement shall inure to all of them. This Agreement and all of the covenants in it shall be
covenants runming with the jand. The assignment of this Agreement and the conveyance of all
of iis oil and gas interests or working interests in the oil and gas estate to an assignee by an
01l Company shall ferminate the obligations of that Ol Company to Surface Owner under this
Agreement for the particular parce! of propenty from and afier the date of the assignment and
conveyance. The assignment of this Agreement and the conveyanee of all of ifs interest in the
surface estate for the Property shall terminate the obligations of the particular Surface Owner
under this Agreement from and zafier the date of the assignment and conveyance with respect
0 opesations that oceur on the Property afier the cenveyance; provided, however, such
rermination of obligations shall not apply in the event of an assignment or conveyance to an
affiliate, subsidiary or related person or entity or one that is controlled in whole or in part by
the particular Surface Owner.

31.  Recording. Surface Owner shall record this Agreement with %%zeN Clerk and
Recorder of Weld County and provide evidence to the Oil Corapanies of the recording,
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32.  Goveming Law. The validity, interpretation and performance of this
Agreement shall be governed and construed in accordance with the laws of the State of
Colorado without reference to its conflicts of laws provisions.

33.  Sevepshilitv. If any part of this Agreement is found to be in conflict with
applicable laws, such part shall be inoperative, null and void insofar as it conflicts with such
laws; however, the remainder of this Agreement shall be in full force and effect. In the event
that any part of this Agreemeni would otherwise be unenforceable or in conflict with
applicable faws due to the term or period for which such part is in effect, the term or period
for which such part of this Agreement shall be in effect shall be limited to the longest period
allowable which does not cause such part to be unenforceable or in conflict with appiicabie

iaws,

34. Nofices. Any notice or communication required or permitted by this
Agreement shall be given in writing either by: i) personal delivery; ii) expedited delivery
service with proof of delivery; i) United States mail, postage prepaid, and registered or
certified mail with return receipt requested; or iv) prepaid telecopy or fax, the receipt of which
shall be acknowledged, addressed as follows:

Kerr-McGes and Kerr-McGee Ol & Gas Onshore LP/Anadarko
Anadarko Land and  Corporation
Anadarko E&P: 1099 18" Street, Suite 1800

Denver, Colorado 802062

Ngble: Noble Energy, Inc. .
1625 Broadway, Suite 2200
Denver, Colorade 80202

EnCana: EnCana Oil & Gas (USA) Inc.
370 17" Street, Suite 1700
Denver, Colorado 802062

Surface Owner: Pioneer Communities Holdings LLC; HP Farms LLC;
HP Farms Holdings LLC; and Resource Colorado Water &
Sanitation Metropolitan District
4643 8. Ulster Street
Ruite 1306
Denver, Colorado 80237

Any party may, by written notice as provided in this Section, change the address of the
individual to whom delivery of notices shall be made thereafter.

35.  Incorporation by Reference. Exhibits 1, 2, 3. 4, 5, 6, 7, and § and their
subparts are incorporated into this Agreement by this reference.
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36.  Entire Agrcement. This Agreement and the letter agreements identified in
Section 2 set forth the entire understanding among the parties and supersede any previous
communications, representations or agreements, whether oral or written. No change of any of
the terms or cenditions herein shall be valid or binding on any party uniess in writing and
signed by an authorized representative of each party.

37. Construction. The parties have participated jointly in the negotiating and
drafiing of this Agreement. In the event ambiguity or question of intent or tnterpretation
arises, this Agreement shall be construed as if drafied jointly by the parties and no
presumption or burden of proof shall arise favoring or disfavoring any party by virtue of
authorship of any of the provisions of this Agreement. Any reference to any federal, state,
local or foreign statute or law shall be deemed also to refer to all rules and regulations
promulgated thereunder, unless the context requires otherwise. The word “including™ shall
mean including, without limitation.

38.  Counterpart Executions. This Agreement may be executed in counterparts,
each of which shall be deemed an original, and all of which together shall constitute one and

the same instrument.

IN WITNESS WHEREOF, the undersigned parties have caused this Agreement to be
executed by a duly authorized representative on the date set forth in the acknowledgement, to
be effective upon the date first above written.

NOBLE ENERGY, INC, , ANADARKQO E&P COMPANY LP
W By: m%/ By: ‘

Name: o _ Name:

Its: ' - Uavit Fadgett Its:

~in-Fact 258

KEZRR-McGEE OIL & GAS ANADARKO LAND CORP.

ONSHORELP

By: By:

Name: Mame:

fts: s

ENCANA OIL & GAS (USA) INC. HP FARMS HOLDINGS LLC

By: By:

Name: MName:

Title: ls:
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36.  Entirs Agreement. This Agreement and the letter agreements identified in
Section 2 set forth the entire understanding among the parties and supersede any previous
communications, representations or agreements, whether oral or written. No change of any of
the terms or conditions herein shall be valid or binding on any party unless in writing and
signed by an authorized representative of each party.

37.  Construction. The perties have participated jointly in the negefiating and
drafiing of this Agreement, In the event ambiguity or question of intent or interpretation
arises, this Agreement shall be construed as if drafied jointly by the parties and no
presumption or burden of proof shall arise favoring or disfavoring any party by virtue of
authorship of any of the provisions of this Agreement. Any reference to any federal, state,
local or foreign statute or law shall be deemed also to refer to all rules and regulations
promulgated thereunder, unless the context requires otherwise. The word “including” shall

mean including, without limitation.

38.  Counterpart Executions. This Agreement may be executed in counterparis,
each of which shall be deemed an original, and al] of which together shall constitute one and

the same ingtrument.

IN WITNESS WHEREOQF, the undersigned parties have caused this Agreement to be
executed by a duly authorized representative on the date set forth in the acknowledgement, to

be effective upon the date first above written.

NOBLE ENERGY, INC. ANADARKD E&P COMPANY LP
Bv: By: L\ /(A f L. Z‘h r"
Name: Name: Michael A. Mixson
{51 Its: Anent & At?.f}?’nev-.}'%—i:@{:m.

w@zr
KFRR-McGTE OIL. & GAS ANADARKO LAND CORP. '%"5\&
ONSHORE LP
sy la b V4. g’\.@/ By: W A M
Name: _Michael A, MNixson / Name: Michael A, Nixson /o

Iis: Acapt % Attornev-in-fa %{1‘@3 Aoent & Artnrrney-in-Fact 7’?@
2 {
! - e

!
ENCANA OIL & GAS {USA) INC, HP FARMS HOLDINGS LLC

R
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36.  Entire Agreement. This Agreement and the letter agreements identified in
Section 2 set forth the entire understanding among the parties and supersede z2ny previous
communications, representations or agreements, whether oral or written. No change of any of
the terms or conditions herein shall be valid or binding on any party unless in writing and
signed by an authorized representative of each party.

37.  Construction. The parties have participated jointly in the negotiating and
drafting of this Agreement. In the event ambiguily or question of intent or interpretation
arises, this Agreement shall be construed as if drafted jointly by the parties and no
presumption or burden of proof shall arise favoring or disfavoring any party by virtue of
authorship of any of the provisions of this Agreement. Any reference to any federal, state,
local or foreign statute or law shall be deemed also to refer to all rules and regulations
promulgated thereunder, unless the context requires otherwise. The word “including™ shall
mean including, without limitation.

38.  Counterpart Executions. This Agreement may be executed in counterparts,
each of which shall be deemed an original, and all of which together shall constitute one and

the same instrument.

IN WITNESS WHEREQT, the undersigned parties have caused this Agreement to be
executed by a duly authorized representative on the date set forth in the acknowledgement, to

be effective upon the date first above written.

NOBLE ENERGY, INC. ANADARKO E&P COMPANY LP
By: By

Name: Narne:

Its: its:

KERR-McGEE OI1. & GAS ANADARKO LAND CORP.
ONSHORELP

By: By:

Name: Name:

44 Its:

ENCANA QIL & GAS (USA) INC. HP FARMS HOLDINGS LLLC
By: 4\.& /j/) /!/”A By:

MName: Name:

Title; éﬁgm@g gg ga;_g _ Its:
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36.  Entire Agreement. This Agreement and the letter agreements identified in
Section 2 set forth the entire understanding among the parties and supersede any previous
corynunications, representations or agreements, whether oral or written. No change of any of
the terms or conditions herein shall be valid or binding on any party unless in writing and
signed by an authorized representative of each party.

37.  Construction. The parties have participated jointly in the negotiating and
drafting of this Agreement. In the event ambiguity or question of intent or interpretation
arises, this Agreement shall be construed as if drafted jointly by the parties and no
presumption or burden of proof shall arise favoring or disfavoring any party by virtue of
authorship of any of the provisions of this Agreement. Any reference to any faderal, state,
local or foreign statute or law shall be deemed also to refer fo all rules and regulations
promulgated thereunder, unless the context requires otherwise. The word “including™ shall

mean including, without limitation.

38.  Counterpart Execntions. This Agreement may be executed in counterparts,
each of which shall be deemed an original, and all of which together shall constitute one and

the same instrument.

IN WITNESS WHEREOF, the undersigned parties have caused this Agreement to be
executed by a duly authorized representative on the date set forth in the acknowledgement, to

be effective upon the date first above written.

NOBLE ENERGY, INC. ANADARKQ F&P COMPANY LP
By: By:

Name: Name:

Its: Iis:

KERR-McGEE OIL & GAS ANADARKO LAND CORPE.
ONSHORE LP

By: By:

Name; Name:

B : : HEEH

ENCANA OIL & GAS (USA) INC.
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PIONEER COMMLUNITIES HOLDINGS HP FARMS LL /
LLC % /7 / |
By: 1 By: i

?ame: Jeel AW Bl Name: (" TAr's Fau/con
135:

!“Y\(é;(&?}_gj\_ Its: W_“{/Mg aigw

RESOURCE COLO PWRTER &
SANITATIONM %/Tén DISTRICT
o

By: / &

Name: T hris fav/ssn

s Firecter

ACKNOWLEDGEMENTS

STATE OF COLORADO 3
1 ss.

City and County of Denver )

The foregoing instrument was ackpowledged befors me this day of
2008 by as
for ANADARKO LAND CORP.

Witness my hand and official seal.

My Commission expires:

Notary Public

L OB R O A
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STATE OF COLCRADO 3
Y 38,
City and County of Denver

/’I”ge foregoing instrument w acknowlefged before me this é %’day of

) ety 20087 by vo W . o

Mgml? - Eact  for NOBLE ENERGY, INC.

Witness my hand and official seal,

My Commission expires:

g e T
~ g

Dl :
R 3”‘, Notary Publifc
STATE OF COLORADO )
} ss.
City and County of Denver )
The foregoing instrument was acknowledged before me this _ day of
. 2008 by , as

for KERR-McGEE CIL & GAS ONSHORE LP.

Witness my hand and official seal.

My Commission expires:

Notary Public

1 DV 00 L ) o
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PIONEER COMMUNITIES HOLDINGS HP FARMS LLC

LLC

By: By:
Name; Name:
Tts: lis:

RESQURCE COLORADO WATER &
SANITATION METROPOLITAN DISTRICT

By:
Name:
Its:
ACKNOWLEDGEMENTS
STATE OF COLORADO )
yoss,
City and County of Denver )

The foregoing instrumemt was acknowledged befors me this 7H day of
lannary 2009 by Mirhael & Mivson as
Rasnt & Attoydev-in-Fact for ANADARKO LAND CORP,

Witness my hand and official seal.

My Commission expives: 2/u /2012
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STATE OF COLORADO }
} ss.
City and County of Denver )

The foregoing instrument was acknowledged before me this TN day of
uany . 20090 by _ Michael A, Nixson , as
for ANADARKO E&P COMPANY LP.

Witness my hand and official seal.

Logpnt & Aétnm@v-énw?act

My Comm1§§;@;§ t;i::p;res 2lu {7002

STM0TAR A Lathaias 9 el

% :; Y G?% Notary Public
STATE OF COLORADO )
City and County of Denver ; =

The foregoing imstrument was aakmwﬁer}gﬁd before me this day of
, 2009 by

as
for ENCANA OIL & GAS (USA)Y INC.

Witniess my hand and official seal.

My Comrnission expires;

N L

Steve Moreno Clerk & Recorder



STATE OF COLORADO )
Y ss.
City and County of Denver
The foregoing instrumemt was acknowledged before me this ___ day of
2008 by , as

for NOBLE ENERGY, INC.

Witness my hand and official seal.

My Commission expires:

Notary Public

STATE OF COLORADO )
¥ ss.
City and County of Denver )

The foregoing . instrument was acknowledged before me this Thh day of
in}"zﬁi{\! . 2009 by Michas A, Nixson , 5
Agent & Attarney-in-Fact for KERR-McGEE OIL & GAS ONSHORE LP.

Witness my hand and official seal.

My Commission expires: _2/n/zoi2.
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STATE OF COLORADO }
} ss
City and County of Denver }
The foregoing instrument was ackmwledged before me this day of
, 2008 by , 45

for ANADARKO E&P COMPANY LP.

Witness my hand and official seal.

My Commission expires:

Notary Public

STATE OF COLORADO }
1 ss,
City and County of Denver }

The foregoing instrument was acknowietgged before me ihis &»zg day of
La-}’évfﬁiw%m 5 200 b}f ,5‘{ st :!:-?J D. 25;,%1 " A8
LT s oy SFee? for ENCANA OIL & GAS (USA) INC.

/itness my hand and official seal.
My Commission expires: P -?"/ 2

f/_(‘;éig i g‘~ ]{ . Z—/‘,ﬁ;/(u

Notary Public
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STATE OF COLORADO )]
} o oss.

COUNTY OF Dler i/ m v )

The foregoing inmstrument was acknowledged before me this g *h day of

Tanuary , 2009 by Chrms Faulsen as
/waﬂggwr for HP FARMS HOLDINGS LLC.

Witness my hand and official seal.

My Commission expires: (e DS «Qos O

STATE OF COLORADO

Mt Mt et
2]
1]

COUNTY OF Denwer

The foregoing instrument was acknowledged before me this a'iQ":?ay of
QANVar Y- . 2008 by_Jdoed B, Farlas as
m&ﬂmef for PIONEER COMMUNITIES HOLDINGS LLC.

Witness my hand and official seal.

My Commission expires: (o / 15 / Q0!

.J}»?u,uﬁ_ﬁ QW\;QW

Notary Pubtic )
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STATE OF COLORADO )
}oss.

COUNTY OF 2 & Ve~ )

The foregoing instrument was acknowledged before me this & day of

T uari/ ., 206F by =) as
Rt a for RESQURCE COLORADO WATER & SAN]TATION

METROPOLITAN DISTRICT.

Witness my hand and official seal.

My Commission expires: ng ,5?3_’;" . o8

STATE OF COLORADO )
) ss.
COUNTY OF Denuar )

Eol

—-~ The foregoing instrument was acknowledged before me this CQO day of
.\ahuaxg, \ 200§ by Joel W Farkas as

__m%g%gé‘__‘_____ for HP FARMS LLC.

Witness my hand and official seal.

My Commission expires: o / =] / RO

Ma%@i@

Notary Pugi;c _
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