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MEMORANDUM OF
SURFACE AND DAMAGE AGREEMENT

WHEREAS on the ’5\%\* day of March, 2004 James L. Rose, (“Owner”) entered
into a Surface and Damage Agreement with EnCana Oil & Gas (USA) Inc., (“Operator”),
covering a well site located in the NEViNEY4 of Section 22, Township 7 South, Range 93
West, 6™ P.M., Garfield County, Colorado.

WHEREAS said agreement provides for, among other things, the right to enter upon
and use the Owner's property for the purpose of erecting and maintaining a well site
location for one (1) or more wells, together with a right-of-way and easement on
Owner's land to maintain the well site. Said agreement sets forth payment of specific
amounts to cover damages resulting from the construction, use and maintenance of the
well site and access road. Said agreement, with all of its terms, conditions, covenants
and other provisions, is referred to and incorporated into this Memorandum for all
purposes.

NOW THEREFORE this Memorandum is placed of record for the purpose of giving
notice of the Surface and Damage Agreement.

Owner: . Operator:
P L\ ;\' EnCana Oil & Gas (USA) Inc.
T e s e Z 7 <

James L. Rose T 0 %(

By:&!oel S. Fox, Atforney-In-Fact for
EnCana Oil & Gas (USA) Inc.

State of Colorado )
) §
County of Garfield )
.« OTH
On this 7 day of March, 2004, before me personally appeared James L. Rose, known

to me to be the person described in and who executed the foregoing instrument, and who
acknowledged to me that he executed the same.
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My commission expires: & 75 & +f s #“/’Zﬁ/
7 Public~ <t
State of Colorado )
) §
County of Denver )

On this %_@ day of MReI+ | 2004, before me personally appeared, Joel S. Fox,
Attorney-In-Fact for EnCana Oil & Gas (USA) Inc., known to me to be the person
described in and who executed the foregoing instrument, and who acknowledged to me
that he executed the same.

(SEAL)
My commission expires: lO ~0{—0 S 4!\(}“\@ b J 'Q\p
Notary Public \
FRANCOIS J. GOYER
NOTARY PUBLIC
STATE OF COLORADO
Return t©: FnCana Oil & Gas {(USA) Inc. -
- Attn: Land Dept

7972 Buckhom Drive (/4;_3
Rifle, Co. 81630 5//
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MEMORANDUM OF
SURFACE AND DAMAGE AGREEMENT

WHEREAS on the ﬂ A& day of March, 2004 James L. Rose, (“Owner”) entered
into a Surface and Damage Agreement with EnCana Oil & Gas (USA) Inc., ("Operator”),
covering a well site located in the NE¥NEY4 of Section 22, Township 7 South, Range 93
West, 6" P.M., Garfield County, Colorado.

WHEREAS said agreement provides for, among other things, the right to enter upon
and use the Owner’s property for the purpose of erecting and maintaining a well site
location for one (1) or more wells, together with a right-of-way and easement on
Owner's land to maintain the well site. Said agreement sets forth payment of specific
amounts to cover damages resulting from the construction, use and maintenance of the
well site and access road. Said agreement, with all of its terms, conditions, covenants
and other provisions, is referred to and incorporated into this Memorandum for all
purposes.

NOW THEREFORE this Memorandum is placed of record for the purpose of giving
notice of the Surface and Damage Agreement.

Owner: Operator:
: \ EnCana Oil & Gas (USA) Inc.
A

L(%w\l ~ A Q
James L. Rose ‘ ;ﬁc/ m
Byﬁbel S. Fox, Attorney-In-Fact for
EnCana Qil & Gas (USA) Inc.
[‘)5‘(

State of Colorado )
) §

County of Garfield )
On this y 'ﬁ/day of March, 2004, before me personally appeared James L. Rose, known
to me to be the person described in and who executed the foregoing instrument, and who
s:acknow[edged to me that he executed the same.
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(SEAL)
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My commission expires: é -/5- g L/ /wﬂ/x/#l/lf-/

ubl|
State of Colorado )
) §
)

County of Denver

On thisﬂiﬂ.ﬁ day of I\/IAQ_OH’ , 2004, before me personally appeared, Joel S. Fox,
Attorney-In-Fact for EnCana Qil & Gas (USA) Inc., known to me to be the person
described in and who executed the foregoing instrument, and who acknowledged to me
that he executed the same.

(SEAL)

- JQ
My commission expires: jo—0[-05 4;‘(@(\@ Vs (va——

Notary Public

FRANCOIS J. GOYEH
NOTARY PUBLIC
STATE OF COLORADO
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SURFACE AND DAMAGE AGREEMENT

This Agreement, made and entered into this ﬁfyday of March, 2004, by and
between James L. Rose, 7665 County Road 319, Rifle, CO 81650, First Party, hereinafter referred
to as "Owner"” and EnCana Oil & Gas (USA) Inc., Second Party, hereinafter referred to as
"Operator'.

WITNESSETH:

For and in consideration of the covenants and agreements herein contained, and other

good and valuable consideration, the parties hereto agree:

1. The Operator intends to build a well s1te location in the NEVANEY4 of Section 22,
Lovnship 7 South, Range 93 West, 6™ P M., Garfield County, Colorado from
which one or more wells will be drilled from the well pad to be known as Well
Site A-22W.

2. That in order for Operator to enter upon and erect this proposed well site, it is
necessary that they cross and/or use certain property of Owner and the parties
hereby agree as to damages, entry and surface use thereof.

3. Owner hereby gives, grants and conveys unto Operator, its agents, employees and
assigns, a right to enter upon and use the property of Owner for the purpose of
erecting and maintaining a well site location for one or more wells, building an
access road to the location, and installing a pipeline from the wells to Operator’s
gathering line. In addition, Owner hereby grants and conveys to Operator a right-
of-way and easement on the land of the Owner to build and matntain the well
site, road, pipeline, and any other such related facilities being necessary for the
Operator’s complete enjoyment of rights.

4. Operator agrees to pay Owner, in advance, the sum of $18.480.00 for damages
resulting from the construction, use and maintenance of the proposed well site,
comprising of 6.16 acres, road access and pipeline installation on said well site.
If Operator clects to extend a well site to accommodate additional wells,
Operator shall pay Owner, prior to conducting operations to extend or build a
well pad, $3,000.00 per additional acre for surface disturbance.

5. The rights granted herein shall be possessed and enjoyed by Operator, its
successors and assigns, so long as the well site and appurtenances constructed
pursuant hereto shall be maintained and operated by Operator, 1ts SUCCESSOTS Or
assigns.

0. The Operator shall have the right of ingress and egress to and from the premises
for any and all purposes necessary or convenient to the exercise by Operator of
the rights granted herein.

7. Operator agrees to bury all pipelines to a depth that is sufficient to avoid
interference with operations of the Owner. Operator further agrees 1o pay any and
all damages that may arise from the construction, maintenance and operation of
such well site.

Page 1 of 3 pages



10.

11.

The rights granted herein shall be assignable together or separately and in whole
or in part.

Operator agrees to compensate Owner for extraordinary loss or damages caused
by Operator, its agents or employees to its property or ltvestock, and that of its
surface lessee, if any. Payments herein provided are acknowledged by Owner
sufficient and in full for damages caused or created by reason of the reasonable
and cuslomary entry, and subsequent operation of said well site.

In the event of any breach of this contract, the prevailing party shall be entitled to
recover reasonable costs and attorney fees.

Notice by either party hereto shall be promptly given, orally, if possible, and
immediately mailed to:

OWNER: James L. Rose
7665 County Road 319
Rifle, CO 81650

OPERATOR: EnCana Oil & Gas (USA) Inc.
950 17" Street,
Suite 2600
Denver, CQ 80202

This agreement shall be binding upon the heirs, legal representatives, successors and

assigns of the parties hereto.

In witness whereof the parties have executed this agreement the day and year first above

written.

OWNER: Lo gk s \\, X\.@p

James L. Rose

OPERATOR: EnCana Oil & Gas (USA) Inc.

o Ml T T

Joe . Fox, Attorney-in-Fact
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Acknowledgement Page

Notary Page to Surface Damage Agreement dated the 27 ':V of March 2004, by and between
James L.. Rose and EnCana Oil & Gas (USA) Inc.

State of Colorado )
)&
County of Garfield )

On this_7 7% 7% day of March , 2004, before me personally appeared James 1. Rose, known to me
to be the person described in and who executed the foregoing instrument, and who acknowledged to
me that he exea.uted the same.

o T'ﬁ ":I) {" ....'.'\ v E_
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ran o
My commission expires: &~/ -0 i m// _// Zél/j{/

otal ubhc

State of Colorado )
)&

County of Denver )

On thisdy20) day of March , 2004, before me personally appeared Joel S. Fox the Attorney-in-
Fact, for EnCana O1l & Gas (USA) Inc., known to me to be the person described tn and who

executed the foregoing instrument, and who acknowledged to me that he executed the same.

(SEAL)

My commission expires: l0~01-0% ﬁ' /\QN\C@‘% ’& QW’?(V‘

otdry Public

{ FHANCOIQ J. GOYER

LG
l STATE OF COLORADO

FRANCOIS J. GOYER
NOTARY PUBLIC
8 STATE OF COLORADO
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SURFACE AND DAMAGE AGREEMENT
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This Agreement, made and entered into this {( = day of March, 2004, by and
between James L. Rose, 7665 County Road 319, Rifle, CO 81650, First Party, hercinafter referred
to as "Owner" and EnCana Oil & Gas (USA) Inc., Second Party, hereinafter referred to as

"Operator".

WITNESSETH:

For and in consideration of the covenants and agreements herein contained, and other
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which one or more wells will be drilled from the well pad to be known as Well
Site A-22W,

2. That in order for Operator to enter upon and erect this proposed well site, it is
necessary that they cross and/or use certain property of Owner and the parties
hereby agree as to damages, entry and surface use thereof.

Owner hereby gives, grants and conveys unto Operator, its agents, employees and
assigns, a right to enter upon and use the property of Owner for the purpose of
erecting and maintaining a well site location for one or more wells, building an
access road to the location, and installing a pipeline from the wells to Operator’s
gathering line. In addition, Owner hereby grants and conveys to Operator a right-
of-way and easement on the land of the Owner to build and maintain the well
site, road, pipeline, and any other such related faciities being necessary for the
Operator’s complete enjoyment of rights.

[F8]

4. Operator agrees to pay Owner, in advance, the sum of $18,480.00 for damages
resulting from the construction, use and maintenance of the proposed well site,
comprising of 616 acres, road access and pipeline installation on said well site.
[f Operator elects to extend a well site to accommodate additional wells,
Operator shall pay Owner, prior to conducting operations to extend or build a
well pad, $3,000.00 per additional acre for surface disturbance.

5. The rights granted herein shall be possessed and enjoyed by Operator, its
successors and assigns, so long as the well site and appurtenances constructed
pursuant hereto shall be maintained and operated by Operator, its successors or
assigns.

6. The Operator shall have the right of ingress and egress to and from the premises
for any and all purposes necessary or convenient to the exercise by Operator of
the rights granted herein.

7. Operator agrees to bury all pipelines to a depth that is sufficient to avoid
interference with operations of the Owner. Operator further agrees to pay any and
all damages that may arise from the construction, maintenance and operation of
such well site.
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11.

The rights granted herein shall be assignable together or separately and in whole
or in part.

Operator agrees to compensate Owner for extraordinary loss or damages caused
by Operator, its agents or employees to its property or livestock, and that of its
surface lessee, if any. Payments herein provided ar€ acknowledged by Owner
sufficient and in full for damages caused or created by reason of the reasonable
and customary entry, and subsequent operation of said well site.

In the event of any breach of this contract, the prevailing party shall be entitled to
recover rcasonable costs and atlorney fees.

Notice by either party hereto shall be promptly given, orally, if possible, and
immediately mailed to:

OWNER:  James L. Rose
7665 County Road 319
Rifle, CO 81650

OPERATOR: EnCana Oil & Gas (USA) Inc.
950 17" Street,
Suite 2600
Denver, CO 80202

This agreement shall be binding upon the heirs, legal representatives, successors and

assigns of the parties hereto.

written.

In witness whereof the parties have executed this agreement the day and year first above

AN
o \ \Cﬁ
OWNER: ' = avptia ™ N G
Jamesl. Rose

OPERATOR: EnCana Oil & Gas (USA) Inc.

By: @r/ m M

J(@fe/l S. F\ox, Attomyy/m-Fact
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Acknowledgement Page

Notary Page to Surface Damage Agreement dated the 59 B of March 2004, by and between
James L. Rose and EnCana Oil & Gas (USA) Inc.

State of Colorado )

} s
County of Garfield )

On this E %ay of_March_, 2004, before me personally appeared James 1.. Rose, known to me
to be the person described in and who executed the foregoing instrument, and who acknowledged to
me that he executed the same.

State of Colorado )

) &
County of Denver )

On thiq;)’i@(l day of March , 2004, before me personally appeared Jael S. Fox the Attorney-in-
Fact, for EnCana O1l & Gas (USA) Inc., known to me to be the person described in and who

executed the foregoing instrument, and who acknowledged to me that he executed the same.

(SEAL)

0-01-04 ‘ O

) . Ofn

My commission expires: ‘.
) .
Notary Public Q

FRANCOIS J. bOYEFI
NOTARY PUBLIC
STATE OF COLORADO
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