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SURFACE USE AGREEMENT
CLARY GU#3

This Surface Use Agitement (*Agreement”) is effective the | Im day of January, 2010 (“Effective Date”),
beiween Family Bardin Parioership LLLP. ("Landowner® whether one or more), with a mailing address of P.O.
Box 464, Darango, Colorado 81302, and BP America Production Company s Delaware corporation, (“BP™) with an
office at 380 Airport Rosd, Durango, Colorado 81303, Landowner and B are somelimes referred to in this
Agreement individually 25 a “Farty™ snd coliectively as the “Parties”.

Landowner owans the surfece estate in 8 fract of land in La Plata County, Colorado, as more particutarly described
below ("Property™}.

TRACT C, BARDIN/GOLDSBERRY MINOR EXEMPTION SUBDIVISION AND BOUNDARY
ADJUSTMENT, PROIECT NO. 93-238, according to the plat thereof filed for vecord Decernber 7, 1904 25
Reception No. 679795,

Township 34 North, Range 9 West. N.M.P.M,, La Plata County, Colorade

Section 18: Al that centain ivact ot parce! of land bying and belng situsted in the NRIMSWIM, SEVASWIA, N1/Z,
SB1/4. Lots 2, 3 end 4 and being more partioahurly Jascribed in that certain Deed dated Junz 14, 2004 hebween Biliy
1. Baxdin, as grantor, and Fomily Bardin Parinership, 1.1.1. P, as grantee, with Reception No. 826646 in the Office
of the Clerk and Recorder, La Plata County, Colorado,

Section 19: All that certain fract or parcei of Lnd lying and being situated iy Lots 1, 2, 3 and 4 being more
pearticularty deseribed in that certain Deed dated June 14, 2004 between Billy J. Bardin, a= grantor, and Family
Bardin Panuership, L.L.L.P., 25 gramee, with Reoetion No. §86646 n the Office of the Clerk and Recorder, La
Plata County, Celorado.

Section 30: All that cextain iract or parcel of land lying and being sitrmted in Lots 1 and 2 being more pacticuterty
described in that certsin Deed dated June 14, 2004 between Billy 1. Bandia, as gravtor, and Family Bardin
Pavirership, L.LLF., as grantee, with Receprion Na. E86646 i the Office of the Clerk and Recorder, La Plata
Cosmty, Colorado.

B is the owner of certain rights in o or move oil god gas leases underlving the Prapesty 2nd is the opevator
(“Operator”) of the Clary Gas Unit (“Unit™). The Property i located witkin the Unit boundaries, and BP has plans
to drill the Clary GU #3 (“Well™), from 2 surface location on the Property.

Laadowner and BY have engaged in & discussion of cerin aspects of BPs plan for the drilling and operation of the
Well on the Property, and the Partles sow deshre io enter inio this Agreement.

in consideration of $ NP by BP to Landowmer and in consideration of the covenanis contained in tis
Agreement, e Paxtics agree as follows:

A. Landownes Rights, Duiies snd Obfigations:

mnegsation. Eandowner sgroes ihat the recited consideration coustitutes full payment for ail
mﬁsmmdmmdmagesﬂmmmrwmepmwamkofBP‘ reasonable
operetions.

2. He-Seeding of Digturbed Areas. Landowssr has the right to specify the grass seed or sesd mixiure used by
BP when reclaiming disturbed surface sesas on the Property, as fong as Landowner's seed request is
reasouable, the grass seed or seed mixtwre is readily available in the ares, and BP*s use of the specified
grass seed or seed mixture for reclamation is permitted under applicable Jaws, rules and regulations.

ANGOTRS of Dulisite. Landowoer agices to not place or store any persotal property or material of
wg Kind on ﬁw Drillsite, including but not Kmited to placing or storing vehicles, farm equipment, hay or
other rops on the Dritlsite.

4. Survey Plats. Landowner fas the right to receive a copy of any survey plat obiained by BP depicting the
Drillsite (defined below) or any sceess roads, pipelines or other Well Rucilities.

) o | i Pit loers, Landowner agrees that upon reclamation of the Drillsite, and i
pmmmdbyapplmbklaw BPnuthympimeanysymhmc d:ﬂiprthmusedatﬂle)rdh:&e

6. Permission o Rafse THithy Lipes, Landowner hereby grants permission for La Plain Blectric Assoclation
1o raise wiility lines om the Property when requested by PP and oo s mensonebly necessary lo access the
Drillsite and to drill, complete and eperate the Well.

,-%‘7. Whiver of Facility Sethack Regulations. BP will comply with sit applicable stale and foderal law

“4 periaining to the distance sethacks between the Well and other Well facilities, and Lasndowners home and
ather buildings and improvementss, Landowner horeby waives the right to enforce aay local rules or
regulations thl may provide for mors siringent distance sethacks than that provided by state and federd
law.




&

0.

Sethack of Futirs Buildings from BP Well Facilities. Landowner agrees to comply with all local, state and
federal Jaws periaining to the distance sethacks between the Well and Well facilities, and any future homes,
buildings (including portable buildings) and other habitable structures construcied or located on the
Propesty. Regardiess of the setback distance requirements under such laws, Landowner agrees that afl such
future siructures will be located a minimum distance of at least 150 feet away from the Well and any of the
associated wellhead equipment, lines and similar facilities, wheiher or not such facilities te on the surfuce
or below ground.

2 otice on eidiaion. Toaccondance with sections 305.f and 306 4 of the Rules and
Regul:mons (“Rnles") ef !hc C‘nlarado Ot end (fas Conservation Commission (“COGCC”), Landowner
waives the right to receive the Notice of Drilling set forth in COGCC Rule 305.b(1), and Landowner
further waives the right to the Drilling Consultation set forth in COGCC Rule 306a  Landowner
acknowiedges the receipt from BF of e infermation brochnte for surface owners described in COGCC
Rule 305.¢{6). Landowner ackoowiedges and agrees that BP has complied with all notice and consultation
requiresncnts of COGCC Rules 305 aud 306.

Landowrer Usge of Propety. Landowner expressly acknowledges that this Agrecment shall be deeised to
be specifically applicable ro, and to fully satisfy, the obligation of BP to accommodate Landowner's use of
the surfuce of the Properiy, existing o fisture, and Landowner waives any ststory or common [aw claims
to the conirary.

B. BP Rights, Butics snd Obligafioas:

|

I

Drillgiiz. BP will use only as much of the swihee of the Property as it reasonzbly necessary for operation of
the Well and sssocinted facilltics. BY estimates thut the surfuce area that will actually be disturbed for the
drill site of the Well (“Brilfgiie™) will be approximately 2.4 acres which shall include fe existing drilt site
of the Clary GU #1 and the additional expacied total disturbed area for the Well(s).

Excess Material, BP imay stors material {soil, dirt and gravel) excavated from the Drillsite on the Dyifisite
for reclamation of the Dyillsite. BP muy aiso import material from off of the Property 83 necessary for
construction and reciumation of the Drilfsite. ABRer constructing the Iiillsite should BP determine that
shore is material in execss of what is reaudred for reclamation &nd can reasonably be stored on the Drillsiie,
then BFF may deliver ssid excess material 1o a location on the Properiy that is routmally acceptable to BP and
Landowner. Should a mmiuaily accoptable Tocdtion on the Propery not be feumd, then BP may remove
such exorss materis] from the Properly; provided that BP shall make a ressonable attempt to minimize the
amownt of excess muterial tiat it removes Bom the Property.

Firewood, Should BP out down or whn auy tees on the Properly during i operations and should
Landowsr 3o desire, BF wil cut wood grester than 4 inches in dinmeter into firewood lengihs rangi
from 12 to 18 inches in length and plsce such frewcod in a pile (oot stacked) just ofF of e Drillsie, road
or pipeiine route, a5 the case moy be, for Landowner™s use.  All wood Tess than 4 inches in diameter will be
chipped and spread on the Dirilisite, road or pipeline route, a5 the case may be. Firewood will not in any
case be split fov the bndownsr. Any sech wood not requested to be cut into firewood by Landowser will
be barjed or chipped and spread ox the Dirillsite, coad or pipelive 1outs, e the case inay be,

Surveys. BP may obiuin one ur more surveys of the Driilsite sed other Well facilities. BP will provide
Landowner with & copy of the surveyor™s plat a3 300n 83 ressonsbly possible afier completion of each
SUrVEy.

econding of Asvespent BF may vecord this Agreement in the records of La Plats County, Colorade, BP
maya!&a mmmhdmcmnmdwiﬁymtﬂwjomdmnﬁom,wmmﬁmmmm
written declarmions with sccompanying survey plats, and any amendisents to same, fir the ptupose of
locating and describing the Dxillsite, noovss roads, pipelines and other Well facilities. The recording of
such declarations, and any amendments, will serve for all pwposes o locate and describe the Drilfsite,
access voads, pipelines or other referenced Well facilities.

Baintenance snd Repafr of Acocss Roads. BP will reasonably maintain any roads thai may be used by BP
o the Property, Including any new rosds that muy be constructed by BP, and will make ail necessary
repains o the roads coused by BP*s use. However, BP will not be recuired to snow plow or othenwise clear
any road of srow.

Burial of Pipcfines. BP will, io ¥ exiem reasonably practicable, bury all water and gis pipelines to o
rainimum depth of 36 inches below the surface,

HNoise Abaement.  BP will comply with Colorado Oi! and Gss Conservation Comunission Rule 5072
concerning noise shatement and will install sound walls, wufflers andior ather devices, i necessary tnder
the nule.

Well Equipment. BE will muke 8 reasonabie effort fo keep to a minfmum the amaount of Well equipment
instaled at the Drillsie,

Pies, Burial of Svnthetic Lingrs: BP, In ity discretion, may use synihelic liners for any Well pits used st fhe
Drillsite. Upon reclamation of the Drillsite, and If permitted by applicable law, BP may bury in place any
symthetic drill pit liners weed by B at tho Dhriliie,

Landowner Inbixla
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lamation

a. Initial Construction. Afler the drilling end completion of the Wells, and the consiruction of any
associated fucilities such as the well pad, access roads and pipelines, those areas of land that BP will
not use for continuing production operations wilf be reclaimed. The areas to be reclaimed include the
pipeﬁnesm‘facemstwbamcmmdmeweupadsm'fme disturbance area outside of the areas that
will be used for ongoing Well operations. Reclamation will consist of filling ail dritling pits, grading
disturbed arcas, and seeding with 8 readily available grass seed mixture reasonably requested by
Landowsner. Reclamation will be performed within a reasonable amount of time afier completion of
the Well or construction of any associated facilities, recognizing practical limitations of weather and
season, Sexding will be performed with as spproprisie mixture of broadcast and drilf methods, but BP
does ot guaranty sced germination. All mitigation and reclamation activities by BP on the Property
will conform to applicedle laws, aules and regulsiions.

Disrrbance. All subsegnent disturbances by BP to areas reclaimed nnder the
pmcedmgparagmphwdibesiunhﬂyreclmmdbyBPwnhmareasonahicameumofum
recognizing practical Hmitatious of weather and scason. BP will make a reasonable attempt 10 notify
Landowner in advance of sny significant subsequent disturbance activities on the Property; including
Bigt nedt fimited to, Well servicing, Well re-dritl, and pipeline repairs; with the exception of emergency
Fepairs.
c. Fipsl Abspdonment. After cessation of all production from the Well and any fiture wells located in
whole or in part ou the Drillsite, alf sreas disturbed by BP will be reclalined by BF in accordance with
applicable laws, rules and regulations.

12, Indemaification. BP aprees to indeinnify, defend 2 hold Landowner hanmicss from znd against any and

alf expenses, losses or damages resolting from or relsting to BP's operation and maintenance of the Well
and assoctated fecilities suck as the well pad, access roads and pipeline; provided, however, BP will not
indemuify, defend and bold Landovmer hermless from such expenses, losses or damages to the extent
reselilog feom or reluning to the neglipence or willi wisconduci of Landowner or Landowner's
employees, cottyactors, puests or invitees.

. Complisnes with the Law. BPF will conmply with sil applicable laws, rules and regulations.

Generst Provisions:

Term. This Agresmnent is offective as of the Effective Date and will continue until al} oif and gas leases
underlying the Unit expire and production from the Weli and any additions} wells producing from the Unit
have permanently ceased and are permanently plugged and abandoned. Afier expiration, BP will have a
reasonable period of time within which to remove all Well squipment and ficilities from the Property.

No Wajver of Other Rights. With the exception of those duties and obligations that each Paxty has
specificaily agreed to assume and perform in this Agreeraent, and the rights specifically granted to, waived
or retinguished by & Party in this Aprecment, this Agreement will not be construsd 0 waive or relinguish
any Party’s legal vights in, (¢ or ander the Property, Iaciuding but ot Himited to rights of ingress or egress,
access or other reasonable surface use, now owned or hereafter scquired by a Party under any oil aud ges
Iease or other agreement or instrument pertaining 1o the Property. Nor does this Agreement, sobject to the
foregoing exceptions, waive the rights of cither Party under any opplisable laws, rules or reguiations
periaining to the Property.

akion & ; slls. The rights, dhedes and obligations of the Parties in this Agreement pertain
oulytolheWeEl. ‘I‘hisAgrmml:smlmnd:dm and will not be interpreted to, apply 1o any other well
that may now be located or hereafier be drilled within the Unit, whethier or not locaied on the
Emhmmaimauoftheibgalxigmwiﬂ:mmwsucthwmmminciudingbutnmlimimd
o those legal rights referenced in the preceding peregraph.

Sycceszon and Assigng. This Azreement will be binding upon and buws 1o the benefit of (e Partics and
their vespective heirs, successors and assigns. |n addition, BP and its successor Well Operstor may assign
thix Agrecment lo successive Operators of the Well. Aszignment of this Agreement by cither Party will 2ct
to terminaté the assigning Party's duties, oblientions and Gabilities under this Agreement from and afler the
date that the nom-assTgning. Pty receives a trus copy of the assignment, with the cxception of any
indemnity or monttory ebligations scorning prior to such dnte,

Agpplicable Eaw. This Agreement will be interpreied under the laws of the state of Colovado.

Enfite Aprcement. This Agreemend containg the fnal apreement of the Parfies 35 o the maifers addresed,
mnd supersedes any and sl prior ol er wiilten n:gul::lmns, un-:[r.mmd:ngs ond agrecments,  This
Agreement imay. not be modified unless the modification is In writing and Is signed by Landowner and an
authorized representative of BP.

Furfher Assurance. The Perties agree, uf amy (ime and fiom time to time, upon the: reasonable request of

cither Party and withoid sdditional considerntion, fo take or o o such further acts and things, and firmish
anddehvaaﬂmmhﬁmhndmmnmmﬁmml(mh&ngmydowmwmmqmd

Lundowner injiinls:
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by local, state or federal suthorities) which, in the opinion of the requesting Party, may be necessary or
usefid in carrying out the purposes of this Agresment.

This Agreentent is subject to the terms of a Side Letter Agreement (“SLA") dated January [ ‘1 , 2610,
by and between Landowner and BP.

Landowner initials:
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This Agreement is executed by the Parties on the dates sppearing in the acknowledgements below,
but this Agreement is effective as of the Effective Date.

Family Bardin Parteership LL.L.P. B? America Production Company
' A

f { Y P
By _AAUAAL D00

Debra Bacon B

By:

Br. Bilt 1,

General Pariner and Registered Agent Attorney-in-Fact

STATE OF COLORADO

COUNTY OF LA PLATA) s G\

SUBSCRIBED AND SWORN 7O before me this 0 _dayof _[iebrosn LSEEa,

by Debra Bacor, Atiomey-in-Fact for BP America Production Company, a Delaware Corp(rrmen
My conmaission expires: M

A 4'ﬂmﬁ< P

Notary Public J

STATE OF COLORADO )

COUNTY OF LA PLATA) )

SUBSCRIBED AND SWORH TO before me this 11" day of, ssssn, L,

byDr Bilt 3. Bardm,GenemlPMmldRegsstﬁedAgentforlemeﬂmPgmmshrp, LL

My commission expires: Uﬂl‘fﬂ_ﬁ]} ]E?,M
g

Notery Publiic

Landowner Initials:

e
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