For Notice of Drilling Operations

SURF ACE AND DAMAGE AGREEMENT
(With Receipt and Release)

THIS AGREEMENT made and entered into this /’7%/ day of/ﬁa/w% .
2010, by and between, Gary Newton and Theresa Newton as owners of the surface of the
SENW/4 of Section 2 Township 1 North, Range 46West, "Yuma County, Colorado, hereinafter
referred to as “Owner”, and Augustus Energy Partners, LLC., hereinafter referred to as “AEP”.

For and in consideration of One Dollar ($ 1.00) and other valuable considerations,
the receipt and sufficiency of which are hereby acknowledged as payment, settlement, .
satisfaction, and discharge of any and all claims against AEP, its agents, employees, and
contractors for any and all detriment, injuries, and damages of whatsoever nature and
character growing out of, incident to, or in connection with the reasonable and customary
performance in the drilling, completing, equipping and production of the following “Well”,
or plugging and abandoning same as a dry hole , and all related operations in preparing
the Well for production or abandonment (“Operations”): ’

Well Name(s): Newton 22-02 IN46W

especially including, but not limited to, injury or damage to growing crops as a result of the
Operations, access to the Well, and occupancy of the well site and related production facilities.
Owner hereby gives, grants, and conveys unto AEP, its agents, employees, and
contractors, 4 right to use Owner’s property for all purposes necessary for AEP to perform the
Operations and all rights incident and appurtenant thereto, including but not limited to, the right
to install and operate flowlines, product pipelines and tanks with the rights of unimpeded ingress
and egress across Owner’s lands to the Well and related production facilities described above.

Payment hereunder shall compensate Owner only for damages to Owner’s land and
growing crops. In the event of additional damages, including without limitation, damages to
buildings, fences, gates, and livestock tanks, livestock, and other extraordinary losses or damages
caused by AEP, its agents, employees, and consultants to Owner’s property, or to the property of
Owner’s surface lessee, if any, AEP agrees to compensate Owner promptly for same on mutually
agreeable terms. :

-Owner shall have the responsibility of notifying any affected tenant, lessee or other party
who may own or have an interest in any crops or surface improvements which could be affected
by AEP’s proposed Operations. Owner agrees that all damages claimed by a surface tenant,
lessee or other party having an interest, resulting from AEP’s Operations shall be settled by
Owner and Owner shall indemnify and hold AEP harmless against any claims resulting there
from. '
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Concerning any matter relating to AEP’s proposed Operations, Owner Mmay contact:

Operator: Augustus Energy Partners, 11,0
Person(s) to Contact: .
Operations_ . Mr. Blain Sharp
Land - Mr. Gary Timmer
Address; 36695 Highway 385
P.0O. Box 250

- Wray, CO 80758

Phone: 970 332-3585

FAX: 970 332-3587

As of the date of this agreement, the land yge of the proposed well Iocatign and the lands
contiguous thereto is 5 4/ Ctis anticipated the future use of the Iands
contiguous to the proposed Well location il be:

IX; Same as current use (L4 pn.

[] Reforestation
[] Recreationa] ,
[T wild life habitat

Owner acknowledges that it has consulted with ARp as to the location of roads and the
hecessary production facilities, including flowlines, product pipelineg and tanks and the location
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Sideratiq O the Mutug) ¢ nefjtg deriveq herey, der, Wner her, by Temises, _
re]eases, Cquits apg forevey Schargeg EP, it agents, Cmployeeg and Consultantg from any
and eye tion Cause of action, Sutt, clg; > and de d againgst , Its agents, o Ployeeg
and Consultapg T1SIng oyt of, Incident to, or ; co 10n with ’ Opera; 1S, accegg to th
ell ang relateq Toductiop acilities, CCupap hereor ~
AEP here Y Temjseg, releageg Cquj d foreye, discharges OWner ang CIrs from any
d CVery actio » Cause action, 1L, claim d damage against OWner an eirs Tising oy 1,
ncideny ¢, Or in ¢q CCliop access fo, o Oberationg Of the well g rej
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This Agreement shal] ¢
Tepresen tativeg ¢

Xtend to and by
A uccessors

and assigng.

IN Wrtnggq WHERE o
as showp abovye,
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