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MEMORANDUM OF
SURFACE DAMAGE AND RELEASE AGREEMENT

WHEREAS on the2 Elday of SepT&EmBe®,2009, Mark W. Linkenhoker, (“Owner™)
entered into a Surface Damage and Release Agreement with Bill Barrett Corporation,
(“Operator”), covering the below described lands in Garfield County, Colorado.

Township 6 South. Range 91 West, 6 PM.
Section 31: NE/4SW/4

Said wells are to be drilled from a single pad location located in the above described lands and
will be known as the Miller #5 well pad (the “Well Pad”). Said additional wells to be drilled are
the following:

GGU Linkenhoker 23A-31-691 Miller 14B-31-691 Miller 14D-31-691
Miller 14A-31-691 Miller 14C-31-691 GGU Miller 13A-31-691

and any additional wells or replacement wells necessary for proper development under Orders
and Regulations issued by the Colorado Oil and Gas Conservation Commission.

WHEREAS said agreement provides for, among other things, the right to enter upon and
use the Owners’ property for the purpose of erecting and maintaining well site location(s)
for one (1) or more wells on Owners’ land to maintain the well site location. Said
agreement sets forth payment of specific amounts to cover damages resulting from the
construction, use and maintenance of the well site location(s). Said agreement, with all
of its terms, conditions, covenants and other provisions, is referred to and incorporated
into this Memorandum for all purposes.

Owner expressly acknowledges that this Agreement satisfies BBC’s obligation under
COGCC rules to consult in good faith with the surface owner regarding the proposed oil
and gas operations. Owner further expressly acknowledges that this Agreement shall be
deemed to be specifically applicable to, and to fully satisfy, the obligation of BBC to
accommodate Owner’s use of the surface of the described lands, existing or future, and
waives any statutory or common law claims to the contrary.

Owner expressly agrees to waive all thirty (30) day notices as required by the COGCC
for issuing APDs or as may be required under consultation provisions of COGCC Rule
305 or 306. Owner expressly waives the application of any COGCC setbacks inconsistent
with this Agreement, including, but not limited to, setbacks for surface lot lines.

NOW THEREFORE this Memorandum is placed of record for the purpose of giving
notice of the Surface Damage and Release Agreement.

Operator:
4 Bill Barrett Corporation
Mark W. Linkenhoker By: ﬁ% tddt A b‘-"‘-/ \'“wa‘
Huntington T. Walker i

Sr. Vice-President - Land

ﬁ&!’f 2071



I s Bt R PRl LT =41 i vk 1

Receptionti: 776840
10/28/2009 12-48:.34 PN n Alberico
2 af 2 Rec Fee %11 00 Du. rfee 0.00 GARFIELD COUMNTY CO

ACKNOWLEDGEMENTS

STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER)

On this \3™" day of oc+obe< 2009, before me personally appeared
Huntington T. Walker, known to me to be the Senior Vice President — Land of BILL BARRETT
CORPORATION and that he executed the within and foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of said corporation, for the uses and
purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

My Commission Expires: / 10/ 2011

Notary Public: {mﬁ:boug_r
Address:_ 494 () Acomo, P

LitHedom, CO, $0IZ0

STATE OF ~\CA NI )

o o) ) ss.
%G%TY OF Mewpott News |

My Commissior :_4,.“.. ﬂ@f 10!2012

The foregoing instrument was ackpowledged by Mark W. Linkenhoker before me on thl‘; g "".-,,.
2R day of '@W\w 20009. o iy, e
My Commission Expires: \.Q[ \xL( QO{O " ( X
. O. H 2609 a 3.‘_7 AL
Notary Publm(;}nm U\Ilfwu@w v e

Address; S 4CD LUODMQW\K CuL . ,
Coupod fog, T8 23607




