AMENDMENT TO
UNITED STATES DEPARTMENT OF AGRICULTURE
FARMERS HOME ADMINISTRATION
GRANT OF EASEMENT WITH TERMS AND CONDITIONS

(Hardwick - BOW)

THIS AMENDMENT TO UNITED STATES DEPARTMENT OF AGRICULTURE

FARMERS HOME ADMINISTRATION GRANT OF EASEMENT WITH TERMS AND

CONDITIONS (bereinafter the “Amendment”), is made and entered into this_ /3 day of
orTo B FR , 200 ¢ (hereinafter the “Effective Date™) by and between:

() the JOHN K. HBARDWICK, JR. REVOCABLE TRUST Dated November 21,
2000 (hereinafier the “John Hardwick Trast™), and the MARY ELLEN HARDWICK
REVOCABLE TRUST Dated November 21, 2000 (hereinafter the “Mary Hardwick
Trust”), whose collective mailing address is 24700 County Road 19, Vernon, Colorado
80755 (hereinafier collectively the “Grantors™); and

(11) the STATE OF COLORADO acting by and through the DEPARTMENT OF
NATURAL RESOURCES for the use and benefit of the DIVISION OF WILDLIFE
and WILDLIFE COMMISSION, whose address is 6060 Broadway, Denver, Colorado
80216 (hereinafter the “Grantee” or the "State™).

"WITNESSETH THAT:
RECITALS

Al WHEREAS, on April 27, 1988, the State Director of the Farmers Home Administration
of the United States Department of Agricultural executed a six (6) page document entitled “Grant
of Easement with Terms and Conditions” regarding certain property located in Yuma County,
Colorado, which was subsequently recorded on Qctober 12, 1988, with the Clerk and Recorder
for Yuma County, Colorado, at Reception Number 450973 and located at Book 662, Pages 25
thru 30 (hereinafter the “FHA Easement”); and

B. WHEREAS, as worded in Section L. of the FHA Easement (“Description of the Easement
Area™), the original FHA Easement burdened certain lands located in the following desciibed

areas:

‘Townshiip 2 Seuth, Range 44 West, 6™ P.M.

Section 4: South Half West Half Southeast Quarter East Half Southwest Quarter
(5172W1/2SE1/4E1/28W1/4).

Section 9: Northeast Quarter (N1/4) EXCEPT areas delineated on map 1, Exhibit “A” to
the FHA Easement.
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G. WHEREAS, given that:

(i) the general location of the “Excluded” area depicted in the Northwest Quarter
Northeast Quarter (NW1/4NE1/4) of Section 9, Township 2 South, Range 44 West, 6"
P.M., on Map 1 of 3 of Exhibit “A” to the FHA Easement (that being the page recorded at
Book 662 Page 28); and

(ii) the generai location of the Tract of land in the Northeast Quarter (NE1/4) of Section 9,
Township 2 South, Range 44 West, 6" P.M., that is excluded from the ownership of the
Mary Hardwick Trust;

the Parties hereto belicve that the Grantors collectively are the owners as of the Effective Date of
this Amendment of all of the real property burdened by the FHA Easement; and

H. WEEREAS, the Grantors and the Grantee desire to amend the FHA Easement upon the
terms and conditions set forth below in order to accomplish the following:

(1) to clanfy that Section L. (*Description of the Easement Area”) of the original FHA
Easement was intended {6 identify the lands in Section 4, Township 2 South, Range 44
West, 6™ P.M., that were to be burdened by the FHA Easement to be the WI1/28E1/4,
E1/25W1/4 (West Half Southeast Quarter, East Half Southwest Quarter);

(i1) to correct a mistake that occurred in the original FITA Easement regarding the location
of “Excluded” Property in the Northwest Quarter (NW1/4) of Section 10, Township 2
South, Range 44 West, 6™ P.M., on Map 3 of 3 of Exhibit “A” of the FHA Easement (that
being the page recorded at Book 662 Page 30);

(iii) to clarify some of the terms and conditions thereof in light of how the Parties hereto
believe the Easement should be administered in regard to residential, commercial, and
industrial development; and

(iv) to provide for the drilling and operation of four (4) oil and gas wells on areas
burdened by the FHA Easement, which clarifying how the Parties will interact regarding
future oil and gas development proposals.

NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions,
resirictions, and requirements contained herein, which are based upon common law and C.R.S. §
38-30.5-101, et seq., as amended, the Grantors and Grantee hereby Amend the FHA Easement as
set forth below.

AMENDMENT

L CLARIFICATION OF THE LAND AREA IN SECTION 4. The legal description in
Section L. (“Description of the Fasement Area™) of the FHA Easement regarding the land area in
Section 4, Township 2 South, Range 44 West, 6" P.M., which reads as follows:

3of7.



LIoy
o3 JO JIeH 1S9/ SU) UL PeYeao] yioq sie YoM °, 01-Z1 {OTMPIEH,
pue  01-11 JOMPIEH,, St {UOISIAI(] S) PUR) UOISSIUNLO,} UCIIRAIDSUO]) SBD)
pue [I() OPERIO[O)) Y} Aq UmOWD] a1e JBy) S[jom sed pue 1o (7) oml a1 (1)

. pug E-W»&
w9 oM, i e8uey ‘Ynog 7 dIsumo, ‘6 uooag Jo (/TANZ/18) euend)
1SBIUHION 2T} JO JIeH NS SY) UT PR1ed0] Hoq aTe YaigM *,.6-Ty JOMMPIEH,,
puR 6-7¢ YOMPIEH,, SB (UOISIAI(] S} PUBR) UCISSIIUIO)) UOBAIOSUO} SBD)
PUE [10) 0PRIOIO)) 9} Aq UMOUY 21 Jui) Sfjem sed pue [io (7) omi oy (i)

;70 uoneiado pue JUITLP oY} IIM SISLIRTUT IO JONNSI
] ‘opnfosid 03 Aem Luw UT pajoIdIsiul 9¢ 10U [[BYS JUSTUOSEY SIUL 7

TUSWGOOAD(] [E DU ‘A

JUOTISSEE Y] 93 01 PAPPE 94 [[BYS A UOH0IS MaU FULMO[[0] oY,
"INFHWLOTHARA TVHIANIN DNITEVOHYE NCGELDHES MIAN V A0 NOLLIGGVY Al

I0ISIAT]
Buposy pue SuIAI091 J0 ssoulsng oy ut Swidedus Jo ssodmd ot 10 pasn 81 1Ryl AY[oe] 10
2OE POULLIOD PIIOILNSU0D Apjuaueuled v se Jusuresey st Jo sasodmd Jof paugsep 99 [[eys

LO[PS9L, ¥V "10[Pa9) Aue 21e1ado Xo USI[GRISD 10U [[BYS jopuinydsumopuer] Sy , ‘a

"1I0S ATE JO S2InSO[OUS Pue ‘Spoys oFer0is ‘sowioy s{iqous sy jpsuonb “os Auw

Jo smouenb Suiay L1erodure) ‘senTfios] Jus) uouewed ‘suoEpOWI0soE Suidues ‘sioyen
‘SOOIIJ0 ‘sasnoy ‘SFUIPTIRG ‘0) PRI 10U NG ‘SUIPHIOUT ‘BaIy JUSWIOSEH 2] YO SATIOR]
10 SOINJOTLIS MU AUR 19213 10 ‘9oe[d “JonIIstuod J0U [jeys I0JurID/ISUMOpUe] oY ], D

- JUDLUSSEY o) O}
suorsiaoxd mou SUIMO][0] 9U} PPE 0} popusure aq [[eys ( FBUMOPUE| 943 AQ STHBIBADL),,) JUSUISEY
VHA SR Jo J tody WHANMOUNVT HHL A9 SINVNEAOCD OL SNOLLIGAY I

"90UDISIOI ST} AQ TI0I0Y pareiodiosul ST OIYM “F MGIYXH SB 01919y payoene 1 1eq) dew o)

M pasepdol pue AJoXus SIT U Juownsey VHI ol Wox paiofep Aqaray st (g¢ 98ed 799 yoogd 1
poprooax oFed ayz Sureq 1943} "IN d w9 oM v a8ury ‘Wuog 7 diysumog, ‘o1 uonoss jo (F/1MN)
Ireng) [IsamypoN oup ut A3xadord  papnioxd,, JO uoneoo] s spoidap goigm dew 1ey) s yonm
‘mawasedy VHA 91 0 .V, HGUXE Jo £ Jo € depy "€ 40 € AVIA 4O LNAWNIDVIITY g1

(m1end)
ISIMINOG JTe 158y ‘royen) 1sedyinog JTeH 189M ) H/IMST/1H v/ IHST/IM F ToNddg

* won0ag pres Suipaedor vondumsap
€391 SuLmoI0] 23 H1is pooridal pue A)2I1jus S11 UL Juomasey VL] 913 Wolj palajep AGe1ay §1

(b 1MST/ IR/ TAST/IMT/LS)
Inreng) 1SoMEINOS JRE 1sed 1aueng) 1Seayinog JieH 1594 JIBH HNOg TH U0NISg



Northwest Quarter (W1/2NW1/4) of Section 10, Township 2 South, Range
44 West, 6™ P.M.

B. In regard to third parties who are developing minerals the ownership of
which, as of the Effective Date of this Amendment, has already been severed from
the surface ownership of the Property, the State and the Landownes/Grantor shall
have the same legal rights as each other to mfluence and control impacts to the
surface of the Property from mineral development by said third parties. Such
rights shall include, but not be limited to, the unilateral right to take whatever legal
action either Party deems necessary in order to respond to proposals to develop oil,
gas, and other minerals from beneath the Property, including bringing judicial or
administrative actions. Grantors and State both agree that, afier the Effective Date
of this Amendment, neither shall unilaterally enter into a contract with a third party
regarding any oil, gas, and mineral development of the Property, but instead both
Grantors and State shall be required participants to any such contract. This
provision shall NOT apply to the four (4) wells identified above in Section V.A.

C. In regard to third parties who are developing minerals the ownership of
which, as of the Effective Date of this Amendment, has NOT already been severed
from the surface ownership of the Property, the FHA Easement shall prohibit the
mining, drilling, or exploring for or extracting minerals, oil, gas, or other
hydrocarbons, soils, sand, gravel, rock, ground water, or other materials on or
below the surface of the Property, except that this Easement shali not preclude the
removal of such materials froin beneath the surface of the Property if (i) access is
obtained by means other than going through, on, or across the surface of the
Property; or (ii) if agreed upon in advance in writing by the State.

In all other respects, the FI{A Easement shall remain unchanged and enforceable in accordance
with its terms.

IN WITNESS WHEREOF, the Grantors and Grantee have executed this Amendment as of the
date first set forth above.

5of7.



1309

‘DQ CC-L
o OITE0d AV.ION
TR G 5

sendxy uoIssnumn) AW
AL &

(was’#
"[e9s [RIOUI0 puR puRy” Aur SSOUIIAL
Pa1B( 1SLIT, O[qEO0ATY ©If TPIMPIRY Y UgOf aq1 JO 991S0LY "I S[PIMpIEL] " wof Aq
TR JO ABp Gl

-

S

"I0JURID) ‘0007 ‘1T .ISC[LUQAON
2Y) oW Q10Joq padpojmomoe sem Jusumsul 3ul08ai0f JY Y,

TR00T
( YINNA 20 ALNNOD
55 (
( Oav¥E0TOD H0 HILVIS
9018NY l. “If “ormpieH wor -
k ?a'mff‘r"f,m %ﬁeﬁﬂf?«’ ﬁ"ﬁ ng' \’?} *WL £ "‘@rx &g
i [ 7.

’H(}.LNVH{)
0007 ‘17 Tquudae)] pajed LWL ATIVIOATH M MDIMTEVH S NHOT
55 CC-L

Or1dnd A4VION
EACLEY VR I EN G

soxrdxs UOISSTIEIO )y AN

W

,“[H'-“

\

1995‘?'
‘7838 [EIDLJO PuB Puey] Aur SSOUN TANS
Paje( IS, ]GEOOASY JOIMPICH US{[d AIBA 94} JO 991STLY, “OIMPIRY U AXeN Aq
<1

R 00T
(
55

¢

_5'5
100UBIO) ‘000T ‘1T Jaqw:am N ™
; Jodep i S} SU 210124 psﬁpalmouﬂz;e sem juewnysul Surodaroy oy 7,

VINNA 4O ALNNOD

OavdOTO) 40 HLV.LS

aaISnI], ‘)pgmp.mi_buagg{\&mw .
ey DY TSR VI

0607 "17 quIsAo pajed LSNUL ¥ TdVIOATI ADIMEHVE NE'TTI AGVIA

HOLNVHD

[r rlii\‘!"



ACCEPTED:
STATE OF COLORADO

Bill Ritter, Governor

By

Title

Division of Wildlife for
Execntive Dirvector of the
Department of Natural Resources
And on behalf of the

Colorado Wildlife Commission

STATE OF COLORADO )
' ) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me the day of
200 , by

acting on behalf of the State of Colorado, Department of Natural Resources, benefiting the

- Division of Wildlife and Wildhife Commission.

Witness my hand and official seal.

NOTARY PUBLIC
{Seal)

Nrbw10769.c.doc
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