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SURRACE USE AGREEMENT  RECEWED JUL 05 2007
AT
. 81782007

WHEREAS on the 15" ol Mao ,
2007 Danny Jaques and Barbara L Jaques husband and wife ("Owner”) evtered mto a Swface
Damage and Relcase Agicement with Black Hills Exploration & Production Inc, { "Opetatn™),
covelng the below described lands in La Plata County Colorado

Township 33 North, Range 8 West, 6™ P M
Section 34 NE/4, N/2 SE/4

LIMITED, HOWEVER, TO 'HE FOLLOWING AREA WITHIN THE ABOVLE
DESCRIBED PROPERTY

Two 3 to 4 acre parcels ot land located in Section 34, being more particularly described
on the swvey plat attached hereto as Extubat “A”

WHEREAS said agreement provides for, among other things, the right to enter upon and
use the Owneis’ property foi the purpose of erecting and mantaining well site location(s) for one
(1) o1 more wells on Ownets’ land to maintain the well site location(s) Satd agreement sets foith
payment of specific amounts to cover damages resulting from the construction, use and
mantenance of the well site location(s) Said agieement, with all of 1its terms, conditions,
covenants and othei provisions, is referred to and incorporated into this Memorandum for all
pUrposes

NOW THEREFORE this Memorandum s placed of record for the purpose of giving
notice of the Swiface Damage and Release Ageement

Operato
Black Hills Exploration & Production, Inc

By %
Carleton L Ekberg
Director of Land
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ACKNOWLEDGEMENTS COGCC
STATE OF COLORADO )
) 88
COUNTY OF JEFFERSON )
On this bj__ day of (\)\.oe.u 2007, before me personally

appeared Carleton Ekberg, known to me to be the Director of Land of BLACK HILLS
EXPLORATION & PRODUCTION, INC and that he executed the within and foiegcing
mstrument, and acknowledged the said mnstrument to be the free and voluntary act and
deed of said corporation, for the uses and purposes theren set forth

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my official
seal the day and year first above written

My Commission Expires

KERRY A WELCH fo
NOTARY PUBLIC Notary Public W
STATE OF COLORADO Address =ac o

MY COMMISSION EXPIRES 424201t Lo ooe o Bov e
STATE OF COLORADO )
) ss
COUNTY OF LA PLATA )

Onthis /5 day of j;}?_é/ 2007, before me personally appeared
bél_/l\/zaq{% €5 G 25 known to me to be the persons descnbed in
and ecuted the foregomg instrument, and who acknowledged to me that they
executed the same

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal the day and year first above written

My Commussion Expires (-21-¢ ? %\/\/\\

I\otary Public
Address
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Attached to and made a part of that certam Memorandum of Surface Use Agreement dated Mt \ {15
2007, between Danny Jaques and Barbara L Jaques, husband and wife, “Owner”, and

Black Hills Exploration and Production, In¢, “Operator”

BY 3 ooy

a

PRODUCER, BLACK HILLS EXPLORATION & PRODUCTION

~
B

WELL NAME UTE No_34-14
SURFACE FOOTAGE 2124 FNL 1677 FEL BOTTOM HOLE FOOTAGE, . 799 FNL 869 FEL ELEVATION _7248 _ _
sec 34 twy __ 33N RNG . 08-W NMPM, COUNTy . LAPLATA stare COLORADO
- N 89°20'35" W 2656 35' (M) o 3 s AU O
% FO 3 4" ALUMINUIA CAP Nd ] [ 9 B e
o 2o
i i 2
o o e
_ | *27.’ BOTTOM HOLE I BRU P 58
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e e L,,._____;__i:_‘._______,..._l. ~~~~~ '
! . | : .
I i CE /L/ D 3‘”4 ILUMIN)U;H?&; . ’__{:—E_‘__
&~ =
| SURFACE | 1 -3
| LAT 37.061883 DEG N ENAD 83 /0 22 9 5001000
LONG, 107.701205 0EG W {NAD 83 , N e
I I[ 1677 §§_3
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] |
4 ] 34 : | #0 3w aummumcan
SUIR, 1998
L. , i LEGEND
I >
' | | O nemy
| |
: | @ S
________ e, e —— [T T T () QIR _CORNER
] | DESCRIFTION
%’ 4 } & CALCULATED CORNER
BESCRIFTION 3
l ( o STAKED WELL
l 1 LOCATION
f }
1 i

NOTES..

1} BAS!S OF BEARING BETWEEN FOQUND MONUMENTS AT THE NORTHEAST CORNER AND THE NORTH QUARTER CORNER OF
SECTION 34 T-33-N, R-8-W,NMPM LINE BEARS N 88'20'35" W A DISTANCE OF 2656 35 FEET, PER G P § MEASUREMENT

PDOP <6 R :
2) BASIS OF ELEVATION NAVI 1983

3) DATE OF SURYEY JULY 11, 2008

4) SURFACE USE FOR THE AREA SURROUNDING THIS WELL FLAG IS SO UTE TRIBAL LANDS FOR POSSIBLE GRAZING

| 5) THERE PRESENTLY EXISTS NO VISIBLE IMPROVEMENTS WITHIN 200 FEET D ENTERPAIGES INC.J8 KOT LIBLE FOR
E OF THIS WELL FLAG LOCATION OTHER THAN THOSE AS SHOWN HEREON UNDERGROUND UTIITIES OR RIPELINES. UTRLITY
& NOTIFICATION GENTER OF COLORARO TO 8E NOTIFED
g \\\\“'““””Hq "y 43 HOURS PRIGR TO EXCAYATION OR GONSTRUCTION
5 wﬂ..,. 81072, . S m— o — A
iAg K2l ABOVE FLAT WAS PREPARED e TR, T e
~ SURVEYS MADE BY ME OR
2 CT SU &N AND THE SAME ARE TRUE chgoti Enterprises, Ine.
§ EST&EMY KNOWLEDGE AND BELIEF Surveylng and Olf Flatd Services
o Y ; ’7_-‘1 -0 ! ) P O Box 15088 Fammington, Ki 87401
3 : s S}-————S——-J- Frond (508) W17 Fox {08) 126~t01%
& LS Nc 205 5 DATE ’ COLORADO LS. No 20693
STAT /EL & T W Bl THEQAWDS
KUY M\“ s E27 3 CrTR A

OTRANITAYY
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Attached to and made a part of that certamn Memorav dum of Surface Use Agreement dated [V\ﬂr‘_q 15
, 2007, between Danny Jaques and Barbara L Jaques, husband and wife, “Owner”, and
<’ Black Hills Exploration and Production, Inc, “Operator”

BLACK HILLS EXPLORATION & PRODUCTION

PROBUGER
WELL NAME UTE No 34-33
SURFACE Foovace 2087 FNL 1770 FEL BOTTOM HOLE Faotace _1873 FSL 2032 FEL  gevanon 7249
SEC 34 TWN 33-N RNG . OB‘W NMPH‘ COUNTY. LA PLATA STATE COLORADO
. N 80°2035" W 2656 35 (M) p
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| / l ) 18t CORNER
| BHL | 203 DESCRIFTION
i BOTTOM HOLE | g &
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LONG 107 702477 DEG. W grwj 83} i g,’ﬁ D oéstrimon
e I e 38 TR CORNER
| ; z 8 O BN
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: - ; g GESCRIPTION
| ! i ! o TN
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NOTES
1) BASIS OF BEARING BETWEEN FOUND MONUMENTS AT THE NORTHEAST CORNER AND THE NORTH OUARTE:R éORNER OF
SECTION 34, T-33-N, R-8-W, NM P M LINE BEARS N 8§°20'35* W A DISTANCE OF 2656 35 FEET, PER G P § MEASUREMENT
PDQP. <8
2 ) BASIS OF ELEVATION NAVD 1988
3)DATE COF SURVEY JULY 11, 2006
4 ) SURFAGE USE FOR THE AREA SURROUNDING THIS WELL FLAG IS 80 UTE TRIBAL LANDS FOR POSSIBLE GRAZING

gy 8 8oy

“\““UI" NOTE
5 ) THERE P Eggg O VISIBLE IMPROVEMENTS WITHIN 200 FEET SRISES ING 1S NOT LASLE FOR
gk OF TH'& . OTHER TRAN THOSE AS SHOWN HEREON ONGERERGUND UTILITIES O% PAELIKES LTIUTY
\ ."' NOTIFICATION CENTER OF COLOQRADQ YO BE NQTFIED
g £ -’ S ?, 48 HOURS PRIOR TO EXCAVATION OR CONSTRUCTION
8 FATL z FPro
] Qc ER TTF&EQS&DVE PLAT WAS PREPARED T

g 5 AND THE SAME ARE TRUE Daggett Enterprises, Inc.
g i EFMY KNOWLEDGE AND BELIEF Surveylng and Ol Flald Senvices
01:*13'-02 _D P O Bex 35088 « Farminglon, MM 87401}
3 Phoe (SO M6-1772  Fax (S08) 3209019 Vv
g DATE COLORADD LS. Ho 20483
T
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SURFACE USE AGREEMENT

This Surface Use Agreement (this “Agreement' ) 1s made and entered into this 15%‘ day of
\ﬁvl , 2007, by and between Danny Jaques and Barbara L Jaques, husband and wife
(”Owner”), whose address s 6780 Caunty Road 318, ignaco, Colorade 81137, and Black Hils
Exploration & Production, tnc {("BHEP"), whose address i1s 350 Indiana Street, Suite 400, Golden,
Colorado 80401

BHEP has the right to drill two oil and gas wells (the "Well(s)") on the Lands (“Lands”) in La Platza
County, Colorado described below

Township 33 North, Range 8§ West, NM P M
Section 34 NEG/4, N/2 SE/4

BHEP intends to drilt one Well on the Lands at the focation identified on Exhibit A attached nereto
and the other Well on the Lands at the location identified on Exhibit B attached hereto  Each location witl
consist of an area containing not more than four acres as reasonably i the form of a rectangle
surrounding the well as the topography permits  Each such location is referred 1o as a “Dofisite” in this
Agreement

BHEP owns certain lgasehold interests in the ol and gas mineral estate in the Lands and
proposes tc conduct drfing and subsequent operations at each Drillsite on the Lands

Owner and BHEP dese {o reach an agreement with respect to the use of the surface of the
Lands and with respect to payment to the Owner for the use of and damage to the Lands

Owner and BHEP wish to memorialize their agreement concerning the payment for use of and
damages to the surface of the Lands in connecton with the drdling, construction, completion,
recompletion, reworking, re-entry, production, maintenance and operation of the Weli(s) and all pipelines,
tank batteries and other facilibes or property of BHEP assoctated with the Well(s) and located on the
Lands

For and in consideration of the covenants and agreements contained herein, and for other good
and valuable consideration, the recempt and sufficiency of which are hereby acknowledged, Qwner and
BHEP agree as follows
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Owner warrants thal they are the owner of the entire surface of the Lands subject to this
Agreement and that no one who is not a part of this Agreement 1s entitled to payment for use
of or normal damage to the surface of the Lands for which payment has been made pursuant
lo paragraph numbered 1 ahove

In conducting operations on the Lands, BHEP shall
A if possible, keep access roads {0 approximalely 30 feet in widih or less,

B Separate the top sol at the time of excavaton of pits so that the top soil and
subsurface soil are placed tack n proper order as nearly as possible,

C Reclaim each Driltsite as nearly as practicablc to its original condition where
reclamation operations shall be completed, weather permifting, as soon as
practicable following driting and subsequent related operations unless BHEP and
Owner mutually agree to postponement because of crop, weather or other
considerations,

D Use its besl efforts to keep the Drillsite, pipeline, road and battery sites free of weeds
and debrns
E Salvage cut trees for posts or firewood for benefit of Owner Juniper trees between 4

and 10 inches, which are straight, shall be cut in lengths between 6 5 and 8 feel
Any other wood that is greater than three inches in diameter will be cut into lengths
not to exceed 18 inches In length

When the word "BHEP” s used n this Agreement, It shall also mean the successors and
assigns of BHEPR, ncluding, but not hrmted to, s employees and officers, agents and
affiliates

Owner nereby agrees that by its payment of the Owner Amount, BREP has fully complied
with the applicable governmental reguliations and statutes, if any, relating lo the settiement of
the damages contemplated herein  Owner further released Operator, Its successors, agents
and employees from any and all claims for damages for loss of growing crops on the Lands
resuiting dieclly or iIndirectly from the drilling, completion, recompletion, reworking, re-entry,
production, maintenance and operation and/or abandonment of the Well(s)

Owner hereby agrees to waive all thirty (30) day notices as required by the Colorado Oif and
Gas Conservation Commussion (*COGCC") for 1ssuing permits to drill or as may be required
under consultation provisicns of COGCC Rule 305 or 306 Said walvers wil be provided to
Owner on an indvidual well basis as needed

The parties hereto agree that the specific terms and conditions of this agreement are strictly
confidential and shall not be disclosed except as required by court order, for tax purposes, or
as necessary to effectuate the provisions herein  The parties shall execute a Memorandum
of Surface Use Agreement which BHEP shall place of record in La Plata County, Colorado to
provide notice of the existence of this Agreement to subsequent purchasers of any portion of
the property
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In the event that either BHEP or Owner believes thal the other party has defaulted under this
agreement, prior to commencing any action, the party alleging default shall notify the other
party in writing of the facts relied upon as constituting a breach therecf, and that party, f in
default, shall within sixty (60) days after receipt of such notice, commence the compliance
with the obligations imposed by virtue of this agreement

This Agreement may be assigned by BHEP {o any party that acquires the Well(s) drilled on
the Drilisites without notice or prior written consent  BHEP may also assign this Agreement
and delegate its duties to Black Hills Gas Resources, Inc (an affihate of BHEP) without prioi
notice or written consent

This Agreement shall be a covenant running with the land

This Agreement shall be binding upon and shall inure to the benefit of the parties and therr
respective hers, representatives, successors, agents and assigns

IN WITNESS WHEREQF, the parties have set their hands on the day and year first written above

BLACK HILLS EXPLORATION & PRODUCTION, INC

<

Cactrr, 4 S
Carlelon L Ekberg
Attorney-in-Fact

OWNER

sfle
b

BARBARKL JAQUES ( /




ACKNOWLEDGEMENT

State of Colorado )
)
County of /_g 10/52“%/( )
On this /5: day of nkt_ , 2007 this inslrument was acknowledged before me by

Danny Jaques and Barbara L Jaques, husband and wife, known to me to be the persons described in
and who executed the foregoing mstrument, and acknowledged to me that they signed, sealed and
executed said instrument freely and voluntarily for the purposes herein mentioned

In witness whereof, [ have hereunto set my hand and affixed my official seal the day and year first above
written

Witness my hand and.¢fficial seal

N\

{Seal) / { Ll E
Notary Public
My commission expires 6-2/—o ?
ACKNOWLEDGEMENT
State of Colorado )
)
County of Jefferson )

& .
On this 5\ day of &’ ﬁ\/\@.;ul , 2007, thus inslrument was acknowledged before me by
Carleton L Ekberg, Attorney-in-Fact for Blhek Hills Exploration and Production, Inc, a Wyoming
carporation, on behailf of said corporation

Witnegs my hand and official seal

(Seal) b M@vk@m

ﬁitarm}m@ expires ‘?/&4 '/QO/ J

.

L

KERRY A, WELCH
NOTARY PUBLIC
STATE OF COLORADO

HY COMHISSION EXPIRES 4240011

o
BN
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ECEIVED

JAN 14 2009
Danny Jaques and
Barbara L. Jaques, H&W
3503 County Road 514
Ignacio,CO 81137 JUL 26 2000

June 8, 2000

OIL & GaS Commission

To Whom It May Concern:

I have a surface use agreement with Stewart Petroleum Carporation for the
road, pipeline, and well site for the Jaques Ute #34-7 well at 2,095 FNL &

1,718’ FEL, Section 34/T33N/R8W La Plata County, Colorado which
addresses use and reclamation of mv surface.

urs truly,

Danny Jaques and E

Barbara L. Jaques, H&W






